Attachment 1

BEFORE THE CITY COUNCIL OF THE CITY OF SALEM

IN THE MATTER OF CITY COUNCIL ) ORDER NO. 2020-4 CPC-NPC-ZC20-04
REVIEW OF THE PLANNING
COMMISSION DECISION FOR
COMPREHENSIVE PLAN CHANGE /
NEIGHBORHOOD PLAN CHANGE /
ZONE CHANGE CASE NO. CPC-NPC-
ZC20-04

COMPREHENISVE PLAN CHANGE /
NEIGHBORHOOD PLAN CHANGE /
ZONE CHANGE CASE NO. CPC-NPC-
ZC20-04

2400 BLOCK OF COMMERCIAL
STREET NE AND LIBERTY STREET
NE

N N N N N N N N N N

This matter coming regularly for hearing before the City Council, at its October 12, 2020, meeting; the
City Council, having received evidence and heard testimony, makes the following findings and adopts
the following order, reversing the decision of the Planning Commission in Comprehensive Plan
change/Neighborhood Plan Change/Zone Change Case No. CPC-NPC-ZC20-04 and denying the
application.

PROCEDURAL FINDINGS:

(@ On May 6, 2020, an application was filed for a consolidated Minor Comprehensive Plan Map
Amendment, Minor Neighborhood Plan Map Amendment, and Quasi-Judicial Zone Change
by Matt Hastie, of Angelo Planning Group, on behalf of the applicant and property owner, the
Oregon Department of Transportation (ODOT), to change the comprehensive plan map
designation, neighborhood plan map designation, and zoning of property located in the 2400
block of Commercial Street NE and Liberty Street NE (Exhibit 1).

(b) After additional requested information was provided by the applicant the application was
deemed complete for processing on June 18, 2020, and a public hearing before the Planning
Commission to consider the application was scheduled for August 4, 2020.

(c) Notice was provided to the Oregon Department of Land Conservation and Development,
pursuant to ORS 197.610 and SRC 300.620(b)(1), on June 18, 2020.

(d) Notice of the Planning Commission public hearing was provided pursuant to Salem Revised
Code (SRC) requirements, on July 15, 2020. Public notice was posted on the property by the
City's Case Manager for the application on July 23, 2020.

(e) On August 4, 2020, a public hearing was held before the Planning Commission. At the
hearing the Planning Commission received staff's presentation and heard testimony from the
applicant's representatives. Subsequent to the Commission's questions of the applicant and
staff, the hearing was closed and the record subsequently left open for a period of seven days,
until August 11, 2020, at 5:00 p.m., in order to allow any party to submit additional written
testimony regarding the proposal. The applicant was correspondingly granted a subsequent
seven days, until August 18, 2020, at 5:00 p.m., to submit final written rebuttal.
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(9)

(h)

(i)
()

During the open record period staff introduced two alternatives for the Planning Commission
to consider should their decision be other than the denial recommended by staff. In addition,
the applicant introduced a third alternative for Planning Commission consideration that would
have resulted in partial, rather than full, rezoning of the property.

On August 18, 2020, the Planning Commission reopened the public hearing in response to the
new evidence submitted during the open record period. Subsequent to additional questions of
the applicant and staff the Planning Commission closed the hearing, conducted deliberations
on the proposal, and voted to approve the Minor Comprehensive Plan Map Amendment,
Minor Neighborhood Plan Map Amendment, and Quasi-Judicial Zone Change subject to the
conditions of approval included under Alternative No. 2 as identified by staff. The Planning
Commission's decision was issued on August 25, 2020.

On September 14, 2020, the City Council voted to initiate review of the Planning
Commission's decision. The public hearing before the City Council was subsequently
scheduled for October 12, 2020.

On September 22, 2020, notice of the City Council public hearing was provided pursuant to
SRC requirements. Notice of the public hearing was also subsequently posted on the subject
property by the City's Case Manager for the application on October 2, 2020.

On October 12, 2020, the City Council conducted a hearing to receive evidence and
testimony regarding the Planning Commission's August 25, 2020, decision.

After receiving evidence and testimony, the City Council conducted deliberations and voted
to reverse the Planning Commission's decision and deny the application. The City Council
hereby adopts the findings of fact and conclusions of law included in Exhibit 2.

SUBSTANTIVE FINDINGS:

The City Council adopts the following findings for this decision:

()

(b)

(©)

As provided in the findings of fact included in Exhibit 2, and as demonstrated by the
evidence and testimony included in the record, the requested Comprehensive Plan Change,
Neighborhood Plan Change, and Zone does not satisfy SRC 64.025(¢)(2)(A), (C), (D) and
(F), and SRC 265.005(e)(1)(A), (C), (D), and (E).

The findings of fact, attached hereto as Exhibit 2, are incorporated into this decision as if set
forth herein.

The City Council therefore DENIES the application for the Comprehensive Plan Change,
Neighborhood Plan Change, and Zone Change.

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY
OF SALEM, OREGON:

Section 1. The Planning Commission's decision for Comprehensive Plan Change, Neighborhood Plan
Change, and Zone Change Case No. CPC-NPC-ZC20-04 is hereby reversed and the application is

denied.

ORDER 2020-4 CPC-NPC-Z2C20-04 — Page 2



Section 2. This order constitutes the final land use decision and any appeal must be filed with the
Oregon Land Use Board of Appeals within 21 days of the date that notice of this decision is mailed to
persons with standing to appeal.
ADOPTED by the City Council this 26" day of October, 2020.
ATTEST:

City Recorder
Checked by: Bryce Bishop
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