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RESOLUTION NO. 2008-78 

A RESOLUTION FORMING THE BRUSH COLLEGE REIMBURSEMENT DISTRICT 
AND MAKING PROVISIONS THEREFOR 

Whereas, reimbursement districts under SRC 66.500-66.585 may be formed if the public 
improvement required to be constructed as a condition of development approval can or will 
provide direct service to property other than the property being developed by a developer; and 

Whereas, under SRC 66.505(b), to be eligible for inclusion as a public improvement within a 
reimbursement district, the public improvement must provide a public benefit by constructing a 
new public improvement or by enhancing or increasing the capacity of an existing public 
improvement, must be of a size greater than that ordinarily needed to serve a developer's 
property, and must be available to serve other lots or parcels within the proposed reimbursement 
district; and 

Whereas, reimbursement districts may be used to provide a fair and proportional reimbursement 
to the developer for the cost of improvements that will be used to serve such benefitted 
properties; and 

Whereas, under SRC 66.505(c), a reimbursement district shall provide for the deposit of funds 
with the City from persons developing property within the reimbursement district, to be used for 
the reimbursement to a developer who funds the construction, reconstruction or upgrade of 
public improvements within the reimbursement district; and 

Whereas, Decal Oregon, Inc. (Developer), was required to construct a 21-inch trunk sanitary 
sewer main identified in the Salem Wastewater Management Master Plan as a condition of 
development; and 

Whereas, Developer has requested the formation of a reimbursement district to collect 
$771,871.32 of unreimbursed costs for construction of the 21-inch sewer main; and 

Whereas, the 21-inch sewer main is located inside City of Salem corporate limits, was 
constructed as a condition of development, is a new public improvement that provides a public 
benefit, is a master-planned facility that is on the Systems Development Charge (SDC) eligible 
list, is of a size greater than that needed to serve Developer's property, and is available to serve 
property within City of Salem corporate limits and within the-boundaries of the proposed 
reimbursement district~ and ' 

Whereas, Developer has financed the entire· construction cost of the 21-inch sewer main, and 
received partial reimbursement in the form. of "pass-through credits" from SDCs collected from 
its development; and 

Whereas, the application for a reimbursement district was submitted within 180 days of the 
City's acceptance of the 21-inch sewer main~ and 
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Whereas, the Director of Public Works has evaluated whether the proposed reimbursement 
districts should be formed, and prepared a report dated August 4, 2008, which is attached hereto 
as "Exhibit 1" and incorporated herein by reference, exclusive of Attachment B; and 

Whereas, not less than ten days prior to the public hearing, Developer and all persons owning 
property within the proposed district were notified by first class mail of the public hearing and 
the purpose thereof, mailed July 11, 2008; and 

Whereas, the public hearing was held on July 28, 2008, and continued to August 4, 2008, at 
which time any person was given the opportunity to comment on the formation of the proposed 
reimbursement districts; and 

Whereas, the City Council hereby approves the recommendations contained in the Director of 
Public Works report; 

NOW, THEREFORE, THE CITY OF SALEM RESOLVES AS FOLLOWS: 

Section 1. Reimbursement District Formed. To provide reimbursement for the construction of 
the 21-inch sewer main, the Brush College Reimbursement District (Reimbursement District) is 
hereby formed, the boundaries of which are shown on "Exhibit 2," and is more specifically 
described on "Exhibit 3," both of which are attached hereto and incorporated herein by reference. 

Section 2. Reimbursement Fee Methodology. The total development cost for the 21-inch 
sewer main is $1,250,245.04. Developer received SDC "pass-through credits," leaving an 
unreimbursed portion of the development cost of the 21-inch sewer main in the amount of 
$771,871.32. The sum of $771,871.32 is a reasonable and fair apportionment of the total 
construction cost for the 21-inch sewer main for all properties that comprise the Reimbursement 
District. 

The methodology to establish the Reimbursement Fee is based on the impact each development 
will have on the sewer system. The Reimbursement Fee to be paid by single-family residential 
lots is based on dividing the total reimbursement amount by the 600 total single-family 
residential lots within the district anticipated to connect to the sewer main within the next twenty 
years. The reimbursement fee for uses other than single-family residential development ("other 
uses") is based on the same methodology multiplied by the increased impacts the other uses have 
on the sewer system based on the size of the water meter(s) needed for each development, as set 
forth below: 

RESOLUTION - 2 

Meter Size 
3/4 inch 
1 inch 
1.5 inch 
2 inch 
3 inch 
4 inch 
6 inch 

Ratio of Impact 
1 
1.7 
3.3 
5.3 
10.7 
16.7 
33.3 



Section 3. Interest Rate. Interest on amounts due under the Reimbursement District shall be 
3.5% per annum, simple interest. 

Section 4. Administration Cost. The reasonable costs to adequately reimburse the City for 
administration of the Reimbursement District are 1% of the total reimbursement sum rounded to 
the nearest, which shall be an additional charge. 

Section 5. Payment of Reimbursement Fee Precondition of Permits. Payment of the 
reimbursement fee, as designated for all real property located in the Reimbursement District is a 
precondition of receiving any City permits applicable to development on such real property. 

Section 6. Infrastructure Agreement. The City Manager shall enter into an infrastructure 
agreement with Developer pertaining to the Reimbursement District as provided in SRC 
66.525(d), the performance of which shall be contingent upon the improvements being accepted 
by the City. 

Section 7. Recording of Resolution. The City Recorder shall record this Resolution No. 2008-
78 with the Clerk of Polk County. 

Section 8. Appeal of Formation of Reimbursement District. No legal action intended to 
contest the formation of the Reimbursement District or the reimbursement fee, including the 
amount of the charge designated for each parcel, shall be filed after sixty (60) days following the 
adoption of this resolution. Any challenge or appeal to the formation of the Reimbursement 
District shall be solely by writ of review pursuant to ORS 34.010-0RS 34.102, and not 
otherwise. 

Section 9. Reimbursement District Fee Not a Tax or a Lien. Formation of the 
Reimbursement District shall not result in an assessment upon or lien against real property, and 
reimbursement fees collected by the City on behalf of Developer are not taxes subject to the 
property tax limitations of Article XI, section 11 (b) of the Oregon Constitution. 

Section 10. Effective Date. This Resolution is effective upon adoption, and the date of 
formation of the Reimbursement District shall be the effective date of this Resolution. 

ADOPTED by the City Council this 4th day of August '2008. 

Checked by: T. Martin 
G:\Group\legall\Council\072808 Brush College Reimbursement District reso.doc 
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FOR COUNCIL MEETING OF: Auaust 4, 2008 
AGENDA ITEM NO.: 7 (a)::.-· _· --------

PUBLIC WORKS FILE NO.: 

TO: ~-~~OR AND C~ COUN~IL 

THROUGH:~~S,C~AGER 
FROM: PETER FERNANDEZ, P.E., INTERIM PUBUC o~·~r.lnWII::V'I 

SUBJECT: FORMATION OF A REIMBURSEMENT DISTRICT 
FOR SANITARY SEWER CONSTRUCTION 
BY BRUSH COLLEGE HEIGHTS SUBDIVISIONS 
REVISED AS DIRECTED BY COUNCIL DURING PUBUC HEARING 

ISSUE: 

Shall Council adopt Resolution No. 2008-78 approving the fonnation of a reimbursement district 
to collect funds for construction of sanitary sewer mains by the developer of Brush College 
Heights Subdivisions that benefit neighboring properties? 

RECOMMENDATION: 

Staff recommends Oty Council adopt Resolution No. 2008-78, creating a reimbursement district 
for the construction of the 21-inch trunk sanitary sewer main that is available to serve properties 
other than the Brush College Heights subdivisions and establishing an interest rate to be applied 
to the reimbursement fee as a return on investment. 

8ACKGROUND: 

Decal Oregon, Inc., was required to construct a 21-inch trunk sanitary sewer main identified in 
the Salem Wastewater Management Master Plan as a condition of development. The 21-inch 
pipe was constructed along the boundary of the subdivision in Brush College Road NW and 
terminates at their western boundary of the site. 

When a developer constructs improvements that benefit neighboring properties but are not 
eligible for full reimbursement from other sources, reimbursement districts are a mechanism to 
identify the benefitted area and provide a fair and proportional reimbursement to the developer 
·for the cost of improvements that will be used and are necessary to serve those neighboring 
properties. 

Because the 21-inch sewer line is a qualified public improvement per SRC 41.100(h), the 
.developer will receive a partial reimbursement for the construction in the form of pass-through 
credits from System Development Charges collected within the Brush College Heights 
subdivisions in the amount of $478,373.72. · 

EXHIBIT I 



Formation of a Reimbursement District for Sanitary Sewer 
Construction by Brush College Heights Subdivisions 
Council Meeting of August 4, 2008 
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The developer has requested the formation of the Reimbursement District shown in Attachment B 
to collect the unreimbursed costs of the 21-inch trunk sanitary sewer line from the neighboring 
properties that will ultimately be benefitted from its construction. The estimated unreimbursed 
costs total $771,871.32. Attachment B provides an estimated cost-per-benefitted property for the 
proposed reimbursement district. 

A public hearing was held on July 28, 2008, to consider formation of the reimbursement district. 
During the hearing, a property owner within the district requested clarification regarding the 
connection of existing homes prior to development on a property. Council directed staff to revise 
the fee methodology to address existing homes transferring from septic systems to public sewer 
within the district. 

FACTS AND FINDINGS: 

1. . The 21-inch trunk sanitary sewer line was constructed along the boundary of the Brush 
College Heights subdivision as a condition of UGA Development Permit 02-05 and 
Subdivision 04-13. The trunk sanitary sewer line is available to provide service to future 
development within the reimbursement district boundary. 

2. The 21-inch trunk sanitary sewer main is a new public improvement that provides a 
public benefit, is identified In the Salem Wastewater Management Master Plan, is of a 

·size greater than that needed to serve the developer's property, and is available to serve· 
the property within the district. 

3. The application was submitted on April 16, 2008, Which is within 180 days after 
acceptance of the sanitary sewer main by the Oty, as required in SRC 66.510( c). 

4. All persons owning property within the proposed district were notified by first class mail 
~f the public hearing and purpose thereof, mailed July 11, 2008. · 

5. SRC 66.515{b) specifies the Public Works Director shall prepare a report with the 
following information: 

A. Developer Financing: The developer has financed the entire construction cost of 
the sewer main. 

B. District Boundary: The proposed district boundary is approximately 139 acres 
located both north and south of Brush College Road NW as shown in 
Attachment B. 

C. . Apportionment of Construction Cost: As shown in the application submitted, the 
·total development costs for the sewer mains are $1,250,245.04. Because th~ 
21-inch trunk sewer main is a facility shown in the Salem Wastewater. 
Management Master Plan, the developer is eligible for pass-through credits . 

.5/r:s 
LN{TC:G:\GROUP\DIRECTOR\UNOA\COUNCIL 08\PH NOllCES\PW- STAFF REPORT REIMBURSE OIST BRUSH COI.LfGE REVISED 3.00C 12/10/2007 
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. 
However, the credits generated from the Brush College Heights subdivisions do 
not provide full reimbursement to the developer. The unreimbursed portion of 
the 21-inch trunk sewer main is $771,871.32, which the developer has requested 
to be reimbursed through the district fee. 

Apportionment of the reimbursement fee is based upon the impact of each 
development on the sewer system. Because the zoning within the district is 
predomlr)ately for single family residential use, the methodology to establish total 
reimbursement amount is. based on total single family residential lots within the 
district anticipated to be connected to the sewer main within the next twenty 
years. The approximate density will be 4.3 lots per acre (or 600 lots for the 
139-acre district) based on topographic considerations, natural features, and 

·preliminary subdivision layouts already submitted to the City. The reimbursement 
fee for each single family residential lot will then be $1,287.00 based on the 
600-lot total and $771,871.32 in reimbursement due to the developer. 

The reimbursement fee for uses other than single family residential development 
(other uses) is based on the same methodology multiplied by the impacts the 
other uses have on the sewer system. The impacts other uses have on the sewer 
system vary based on the size of water meter(s) needed for each development. 
Therefore, the reimbursement fee for other uses is the single family residential 
fee multiplied by the ratio of impact as determined by the size of the water 
meter(s) needed for each is set forth as follows: 

Meter Size Ratio of Impact 
3/4 inch 1 
1 inch 1.7 
1.5 inch . 3.3 
21nch 5.3 
3 inch 10.7 
4 inch 16.7 
6inch 33.3 

This methodology is simlla~ to Exhibit D of the Methodology Report for Water and Wastewater 
Systems Development Charges adopted by Council on June 9, 2008. 

D. Administration Cost: Public Works staff recommends that a 1 percent 
administration fee be collected with each payment of the reimbursement district 
fee, rounded to the nearest dollar. The total reimbursement district fee will be 
collected as follows: 

I.N/TC:G:\GROUP\DIRECTOR\UNDA\COUNCIL 08\PH NOTICES\PW ·STAFF REPOIIT REIMBURSE DIST BRUSH CDLLEGE REVISED 3.DOC 12/10/2007 
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Use Meter Size Reimbursement Administration Total 
Single Family: N/A $1,287 $13 $1,300 
Other: 3/4-lnch $1,287 $13 $1,300 

l-inch $2,188 $22 $2,210 
1.5-inch $4,247 $42 $4,289 

2-inch $6,821 $68 $6,889 
3-lnch $13,771 $138 $13,909 
+Inch $21,493 $215 $21,708 

· 6-inch $42,857 $429 $43,286 

E. SRC 66.515(b)(S) specifies that the Public Works Director make a 
· recommendation on whether the creation of the district is in the public interest 
based upon specific criteria as foilows: 

(1) No public sewer mains were available to serve these properties. 
Consistent with the Salem Wastewater Management Master Plan, the 
21-inch trunk sanitary sewer main was constructed within the district and 
will provide sewer service for future development within the district. 

. . . (2) .... The reimbursement district provides a mechanism to fairly distribute the 
costs of the sewer main construction among the 22 properties within the 
district. No other funding sources are currently available for the 
construction of this facility. The Urban Service Area (USA) Amendment 
process described in SRC 66.035 could potentially provide reimbursement 
for the developer's unreimbursed sewer costs. However, the area 
surrounding Brush College Heights subdivision does not have required 
facilities in place or fully committed to the public facilities· to be brought 
within the USA. Required fadlltles needed in the area include: 
improvements to. Brush College Road west of Doaks Ferry, including a 
traffic signal; extension of Christina Avenue; and large sewer and water 
main extensions in unserved areas. 

(3) The trunk sewer main provides a direct benefit to the properties within the 
district. Properties outside the district may be benefitted in the future, but 
will require a large number of annexations. 

6. Public Works staff recommends the interest rate to be applied to the reimbursement fee 
as a return on investment be 3.5 percent ' 

7. Reimbursement district fees are eligible to be reimbursed to property owners within the 
district from sewer SDCi payments collected within their property per SRC Chapter 66. 

7/J.~ 
LN[TC:G:\GROUP\DIRECTOR\UNDA\COUNCIL 08\PH NOTICES\PW -STAFF REPO!rr REIMBURSE DIST BRUSH COllEGE REVISED 3.DOC 12/10/2007 
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District fees paid by a developer prior to land division are reimbursed through pass-through 
credits; district fees paid by property owners in association with individual building 
connections to the sewer-system are reimbursed as a true credit. 

8. The reimbursement district fee will be due when a person applies and is approved for: 

A. A building permit for a new building; 

B. A building permit for modifications, repairs or alterations of a building which 
exceed twenty-five percent of the value of the building, except for repairs made 
necessary by fire or other natural disaster; 

C. Other development approvals under the code; or 

D. Connection to the public improvement constructed by the developer. 

9. Public Works staff supports the formation of the reimbursement district to include the 
benefitted properties around Brush College Road NW. 

TQo1:RBMBURSE DIST BRUSH COLLEGE REVISED 2.DOC 

·Attachments: 
A - Application for Reimbursement District 
B - Reimbursement District Boundary 

Ward 5 
8/1/2008 11:20 AM 

. Prepared by: Tony C. Martin, P.E., Senior Development Services Engineer 

/ 

LN{IC:G:\GROUP\DIRECTOR\LINDA\COUNCIL 08\PH NOTICES\PW- STAFF REPORT REIMBURSE DIST BRUSH COLLEGE REVISED 3.DOC 12/10/2007 
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Monday, April14, 2008 5:25PM Tyrell B. Vance 503-27 4-Q302 ATTACHMENT A 

APPLICATION TO ESTABLISH A REIMBURSEMENT DISTRict 

Pursuant to Salem City Code Section 66.510, Decal Oregon, Inc.,. Decal, Inc., and 
Tyrell B. Vance. LLC, assignee ofDecal Ore~ Inc. (coUectively "Decal"). hereby sublllits the 
following application to establish a reimbursement district arising from Decal's installation of 
the trunk sewer line at the Brosh College s.ubdivision. · 

1. A map showing the boundaJ:i~ oftbe proposed reimbmsement district and 
each tax lot witbiJ;l the proposed distrl.ct is attached hereto as Exhibit 1 and incoxporated herein 

' by .reference. 

2. The zonfug designations for all property located wi1hin the proposed 
reimbursement district, the mailing address of each OW»« of property within the proposed 
district, the tax accdunt number for each parcel of property wi1:hiQ, the proposed district. and the 

'parocl ~of each parcel of property within the proposed district are included on Exhibit 1. The 
wid1h of the fton1a8G» if auy, can be calculated using the scale on Bxbibit 1. Decal previously 
owned and developed the Brush College and Brush COllege He~ sulldivisions, although it 
&;les not presently hold title to any property ret~ to this public improvement. 

· 3. The location, type and Size of the public inlpi'O'Velllent which is the subject 
of this application is the 21 inch trunk sani:taty sewer line shown on Exln'"bit 1 .. The· total project 
cost previously certified by the City in connection with Decal's application for SDC credits is 
$1,250,245.04. After subtracting the SDC credits paid or to be paid, the costs in excess of credits 
·total $771~871.32. A projected cost per benefited dislrict and a proposed reimbw:sement shm;e is 
included on Exhibit 1. · 

. 4. This application is ])eing submitted on or before Aprill6~ 2008. which is 
180 days after the accep~ of the sanitarY sewer by the City of Salem. 

DA T.l.ID this 1~ day of April, 2008. 

:~~···. By. . Schleining 7 ~~~r.-.u:.'-"-----
. President 

DECAL,INC. · . 

~ ' ·_ - . 

SCblCil1ilZ ~ President 

q/1!:> 
,..r.::APPUCADON TO ESTABUSHREIMlJURSElviBN'r DISTRICT 
. C;\Documc:nt$ and Seldllgs~~al ABC\ReimbmemODIDistrictPpp..do\ 
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Brush College Sewer Trunk 
Reimbursement District 

Boundary Description 
July 25th, 2008 

Commencing at the Northwest comer of Parcel 1, Partition Plat No. 2004-28, 
Polk County, Oregon Book of Partition Plats, thence N89°45'26"E, along the 
North line of said parcel, a distance of 104.62 feet, to the easterly Right-of-way 
line of the B.P.A. TransmisSion Easement, and the True Point of Beginning; 
thence N89°45'2611E, along the North line of said parcel, a distance of 957.46 
feet, to the Northeast comer of said parcel; thence 800°25'34 "E, along the east 
line of said parcel, a distance of 1576.38 feet, to the Southeast comer of Parcel 
2, of said partition plat; thence N89°54'29"E, a distance of 470.33 feet, to a 
boundary point on Lot 71, Brush College Heights No. 1, a duly recorded 
subdivision in the City of Salem, Polk County, Oregon; thence S00°03'34"E, 
along the west line of said subdivision, a distance of 1435.76 feet, to the 
Southwest comer of Lot 134, Brush College Heights No.3, a duly recorded 
subdivision in the City of Salem, Polk County, Oregon; thence N89°48'56"E, 
along the southerly line of said subdivision, a distance of 155.00 feet; thence 
S00°03'34"E, a distance of 214.95 feet, to the Southwest corner of Lot 141, of 
said subdivision; thence N89°48'56"E, along the south line of said lot, a distance 
of 346.90 feet; thence S00°13'12"E,. a distance of 543.58 feet, to the Northerly 
Right-of-way line of Brush College Road NW, (C.R. 6408); thence Southeasterly 
along a.curve ·to the left, with a Radius of 919.05 feet, (the chord of which bears 
S78°57'57"E, 196.17 feet); thence along the arc of said curve, a distance of 
196.55 feet; thence S85°05'33"E, along said right-of-way, a distance of290.9B 
feet; thence Southeasterly along a curve to the Right with a Radius of 990.95 
feet, (the chord of which bears S75°51'14"E, 318.18 feet), thence along the arc of 
said curve, a distance of 319.56 feet, to the Southwest corner of Lot 100, Brush 

. College Estates No. 3, a duly recorded subdivision in the City of Salem, Polk 
County, Oregon; thence Southeasterly along a curve to the Right with a Radius 
of 990.95 feet, (the chord of which bear5 S64°45'44"E, 64.09 feet), thence along 

. the arc of said curve, a distance of 64.10 feet; thence S62°54'33"E, a distance of 
305.63 feet to the Southeast comer of Lot 97, of said subdivision; thence 
N01°51'17"E, leaving said right-of-way, and along the most southerly east line of 
said subdivision, common.with the west line of BOR. 173, Page 247, Polk 
County, Oregon Deed Records, a distance of 295.18 feet, to the Northwest 
comer of said deed; thence 884 o~4'59"E, along the ·North line of said deed, a 
distance of 273.77 feet, to the Northeast comer of said deed, common with the 
Northwest corner of the Brush College School Tract of Land; thence · 
S02°29'00'W, along the east line of said deed, a distance of 475.00 feet, more or 
less to the Southerly Right-of-way of Brush College Road NW, (C.R. 6408); 

·thence N63°11'00'W, along said right-of-way, a distance of 1·20.00 feet, to the 
·east line of BOR. 268, Page 1314, Polk County, Oregon Deed Records; thence 

EXHIBIT3 11/r~. 
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· . S07°05'00'W, leaving said right-of-way, a distance of 269.85 feet, to the 
Northeast comer of Deed Volume 170, Page 575, Polk County, Oregon Deed 
Records; thence S81 °55'00'W, along the northerly boundary of said deed, a 
distance of 162.00 feet more or less, to the Northwest comer of said deed; 
thence S20°28'00"E, a distance of 122.00 feet; thenceS00°00'00"E, a distance 
of 105.00 feet, to the norther1y line of Lot 11, Shadow Creek Estates, a duly 
recorded subdivision in the City of Salem, Polk County, Oregon; thence 
N80°41'19" W, along the northerly line of said subdivision, a distance of 179.24 
feet, to an angle point in the northerly line of Lot 21, Shadow Creek Estates No. · 
2, a duly recorded subdivision in the City of Salem, Polk County, Oregon: thence 
N74°04'56"W, along the northerly lirie of said subdivision a distance of 402.53 
·feet; thence N74°02'13"W, a distance of 555.34 feet, to the Northwest corner of 

· Lot 32, of said subdivision; thence S00°16'25"E, along the west ljne of said 
subdivision, a distance of 569.96 feet, to the Northeast comer of Parcel 2, 
Partition Plat No. 1997-0017; thence West along the north line of said partition 
plat, common with the south line of BOR. 389, Page 1803, Polk County, Oregon 
Deed Records, a distance of 543.18 feet, to the Southwest corner of said deed; 
thence N00°00'00"E, along the west line of said deed, a distance of 1494.90 feet, 
to the Southerly Right-of-way of Brush College Road NW, (C.R. 6408); thence 
N26°3T39"E, a distance of 60.00 feet, to the Southeast comer of Document No. 
2005-019005, Polk County, Oregon Deed Records; thence N63°22'21'W, along 
the northerly right-of-way of said road, a distance of 1202.42 feet; thence 
Northwesterly along a curve to the Right with a Radius of 800.04 feet, (the chord 
of which bears N45°11'30'W, 499.25 feet), thence along the arc of said curve a 
distance of 507.72 feet, to the easterly B.P.A. Power Une Easement; thence 
N00°04'02'W, along said easement line, a distance of 1067.51 feet, to the 
southerly line of D.L.C. No. 37; thence N00°24'28"W, a distance of 1573.58 feet 

· to the point of beginning. 

Located in the Northwest Quarter of Section 8, and Section 17, Township 7 
South, Range 3 West, Willamette Meridian, City of Salem, Polk County, Oregon. 

TOGETHER WITH: Beginning at the Northeast comer of Lot 6, Rose Blossom 
Estate~. as recorded in Polk County Book of Town Plats, Volume 10, Page 12, 
said point being on the South line of Lot 11, Wallace Hills West, as recorded in 
·polk County Book of Town Plats, Volume 8, Page 33; thence along the exten_ded 
South line of Lot 11, S75°49'41"E, a distance of 840.84 feet more or less, to a 
point on the South line of Lot 16, said Wallace Hills West, said point also being 
the Northwest corner of Lot 59, Brush College Estates No. 2, as recorded in Polk 
County Book·ofTown Plats, Volume 11, Page 1; thence along the extended 
West line of Lot 59, Brush College Estates No. 2, S00°02'29'W a distance of 
1, 122.00 feet more or less to a point on the West line of Lot 111, Brush College 
Estates No. 3, as recorded in Polk County Book of Town Plats, Volume 12, Page 
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35, said point also being the Northeast comer of lot 192, Brush College Heights 
No. 3, as recorded in Polk County Book of Town Plats, Volume 14, Page 11; 
thence along the extended North line of Lot 192, Brush College Heights No. 3, 
N82°31'05'W, a distance of 419.35 feet to a point at the Northwest comer of lot 
166, said Brush College Heights No. 3, said point also being on the East line of 
Lot 164, said Brush College Heights No.3; thence along th~ extended East line 
of said lot 164, N01°33'59"E, a distance of 1080.15 feet more or less to the point 
of beginning. 

Located in the Southeast quarter of Section 8, Township 7 South, Range 3 West, 
Willamette Meridian, City of Salem, Polk County, Oregon. 

GON 
APRIL 12 2003 

RICHARD J. GIBBONEY 
54550LS 

JExplratlon Date: 6-:~e-t::~ l I 



RESOLUTION NO. 2008-78 

A RESOLUTION FORMING THE BRUSH COLLEGE REIMBURSEMENT DISTRICT 
AND MAKING PROVISIONS THEREFOR 

Whereas, reimbursement districts under SRC 66.500-66.585 may be formed if the public 
improvement required to be constructed as a condition of development approval can or will 
provide direct service to property other than the property being developed by a developer; and 

Whereas, under SRC 66.505(b), to be eligible for inclusion as a public improvement within a 
reimbursement district, the public improvement must provide a public benefit by constructing a 
new public improvement or by enhancing or increasing the capacity of an existing public 
improvement, must be of a size greater than that ordinarily needed to serve a developer's 
property, and must be available to serve other lots or parcels within the proposed reimbursement 
district; and 

Whereas, reimbursement districts may be used to provide a fair and proportional reimbursement 
to the developer for the cost of improvements that will be used to serve such benefitted 
properties; and 

Whereas, under SRC 66.505(c), a reimbursement district shall provide for the deposit of funds 
with the City from persons developing property within the reimbursement district, to be used for 
the reimbursement to a developer who funds the construction, reconstruction or upgrade of 
public improvements within the reimbursement district; and 

Whereas, Decal Oregon, Inc. (Developer), was required to construct a 21-inch trunk sanitary 
sewer main identified in the Salem Wastewater Management Master Plan as a condition of 
development; and 

Whereas, Developer has requested the formation of a reimbursement district to collect 
$771,871.32 of unreimbursed costs for construction of the 21-inch sewer main; and 

Whereas, the 21-inch sewer main is located inside City of Salem corporate limits, was 
constructed as a condition of development, is a new public improvement that provides a public 
benefit, is a master-planned facility that is on the Systems Development Charge (SDC) eligible 
list, is of a size greater than that needed to serve Developer's property, and is available to serve 
property within City of Salem corporate limits and within the boundaries of the proposed 
reimbursement district; and 

Whereas, Developer has financed the entire construction cost of the 21-inch sewer main, and 
received partial reimbursement in the form of "pass-through credits" from SDCs collected from 
its development; and 

Whereas, the application for a reimbursement district was submitted within 180 days of the 
City's acceptance of the 21-inch sewer main; and 
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Whereas, the Director of Public Works has evaluated whether the proposed reimbursement 
districts should be formed, and prepared a report dated August 4, 2008, which is attached hereto 
as "Exhibit 1" and incorporated herein by reference, exclusive of Attachment B; and 

Whereas, not less than ten days prior to the public hearing, Developer and all persons owning 
property within the proposed district were notified by first class mail of the public hearing and 
the purpose thereof, mailed July 11, 2008; and 

Whereas, the public hearing was held on July 28, 2008, and continued to August 4, 2008, at 
which time any person was given the opportunity to comment on the formation of the proposed 
reimbursement districts; and 

Whereas, the City Council hereby approves the recommendations contained in the Director of 
Public Works report; 

NOW, THEREFORE, THE CITY OF SALEM RESOLVES AS FOLLOWS: 

Section 1. Reimbursement District Formed. To provide reimbursement for the construction of 
the 21-inch sewer main, the Brush College Reimbursement District (Reimbursement District) is 
hereby formed, the boundaries of which are shown on "Exhibit 2," and is more specifically 
described on "Exhibit 3," both of which are attached hereto and incorporated herein by reference. 

Section 2. Reimbursement Fee Methodology. The total development cost for the 21-inch 
sewer main is $1,250,245.04. Developer received SDC "pass-through credits," leaving an 
unreimbursed portion of the development cost of the 21-inch sewer main in the amount of 
$771,871.32. The sum of $771,871.32 is a reasonable and fair apportionment of the total 
construction cost for the 21-inch sewer main for all properties that comprise the Reimbursement 
District. 

The methodology to establish the Reimbursement Fee is based on the impact each development 
will have on the sewer system. The Reimbursement Fee to be paid by single-family residential 
lots is based on dividing the total reimbursement amount by the 600 total single-family 
residential lots within the district anticipated to connect to the sewer main within the next twenty 
years. The reimbursement fee for uses other than single-family residential development ("other 
uses") is based on the same methodology multiplied by the increased impacts the other uses have 
on the sewer system based on the size of the water meter(s) needed for each development, as set 
forth below: 

RESOLUTION - 2 

Meter Size 
3/4 inch 
1 inch 
1.5 inch 
2inch 
3 inch 
4 inch 
6inch 

Ratio of Impact 
1 
1.7 
3.3 
5.3 
10.7 
16.7 
33.3 



Section 3. Interest Rate. Interest on amounts due under the Reimbursement District shall be 
3.5% per annum, simple interest. 

Section 4. Administration Cost. The reasonable costs to adequately reimburse the City for 
administration of the Reimbursement District are 1% of the total reimbursement sum rounded to 
the nearest, which shall be an additional charge. 

Section 5. Payment of Reimbursement Fee Precondition of Permits. Payment of the 
reimbursement fee, as designated for all real property located in the Reimbursement District is a 
precondition of receiving any City permits applicable to development on such real property. 

Section 6. Infrastructure Agreement. The City Manager shall enter into an infrastructure 
agreement with Developer pertaining to the Reimbursement District as provided in SRC 
66.525(d), the performance of which shall be contingent upon the improvements being accepted 
by the City. 

Section 7. Recording of Resolution. The City Recorder shall record this Resolution No. 2008-
78 with the Clerk of Polk County. 

Section 8. Appeal of Formation of Reimbursement District. No legal action intended to 
contest the formation of the Reimbursement District or the reimbursement fee, including the 
amount of the charge designated for each parcel, shall be filed after sixty (60) days following the 
adoption of this resolution. Any challenge or appeal to the formation of the Reimbursement 
District shall be solely by writ of review pursuant to ORS 34.010-0RS 34.102, and not 
otherwise. 

Section 9. Reimbursement District Fee Not a Tax or a Lien. Formation of the 
Reimbursement District shall not result in an assessment upon or lien against real property, and 
reimbursement fees collected by the City on behalf of Developer are not taxes subject to the 
property tax limitations of Article XI, section ll(b) of the Oregon Constitution. 

Section 10. Effective Date. This Resolution is effective upon adoption, and the date of 
formation of the Reimbursement District shall be the effective date of this Resolution. 

ADOPTED by the City Council this 4th day of August '2008. 

ATTEST: 

~~ 
City Recorder 

Checked by: T. Martin 
G:\Group\legall \Council\072808 Brush College Reimbursement District reso.doc 
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FOR COUNCIL MEETING OF: Auaust 4, 2008 
AGENDA ITEM NO.: 7 (a);_:· _. --------

PUBLIC WORKS FILE NO.: 

TO: I!'I~~OR AND C~ COUN~IL 

THROUGH:~~~C~AGER 
FROM: PETER FERNANDEZ, P.E., INTERIM PUBUC 0~.~,...~ 

SUBJECT: FORMATION OF A REIMBURSEMENT DISTRICT 
FOR SANITARY SEWER CONSTRUCTION 
BY BRUSH COLLEGE HEIGHTS SUBDIVISIONS 
REVISED AS DIRECTED BY COUNCIL DURING PUBUC HEARING 

ISSUE: 

Shall Council adopt Resolution No. 2008-78 approving the formation of a reimbursement district 
to collect funds for construction of sanitary sewer mains by the developer of Brush College 
Heights Subdivisions that benefit neighboring properties? 

RECOMMENDATION: 

Staff recommends Oty Council adopt Resolution No. 2008-78, creating a reimbursement district 
for the construction of the 21-inch trunk sanitary sewer main that is available to serve properties 
other than the Brush College. Heights subdivisions and establishing an interest rate to be applied 
to the reimbursement fee as a retum on investment. 

8ACKGROUND: 

Decal Oregon, Inc., was required to construct a 21-inch trunk sanitary sewer main identified in 
the Salem Wastewater Management Master Plan as a condition of development. The 21-inch 
pipe was constructed along the boundary of the subdivision in Brush College Road NW and 
terminates at their western boundary of the site. 

When a developer constructs improvements that benefit neighboring properties but are not 
eligible for full reimbursement from other sources, reimbursement districts are a mechanism to 
identify the benefitted area and provide a fair and proportional reimbursement to the developer 
for the cost of improvements that will be used and are necessary to serve those neighboring 
properties. 

Because the 21-inch sewer line is a qualified public improvement per SRC 41.100(h), the 
developer will receive a partial reimbursement for the construction in the fonn of pass-through 
credits from System Development Charges collected within the Brush College Heights 
subdivisions in the amount of $478,373.72. 

i 

i EXHIBIT 1 



Formation of a Reimbursement District for Sanitary Sewer 
Construction by Brush College Heights Subdivisions 
Council Meeting of August 4, 2008 
Page 2 

The developer has requested the formation of the Reimbursement District shown in Attachment B 
to collect the unreimbursed costs of the 21-inch trunk sanitary sewer line from the neighboring 
properties that will ultimately be benefitted from its construction. The estimated unreimbursed 
costs total $771,871.32. Attachment B provides an estimated cost-per-benefitted property for the 
proposed reimbursement district. 

A public hearing was held on July 28, 2008, to consider formation of the reimbursement district. 
During the hearing, a property owner within the district requested clarification regarding the 
connection of existing homes prior to development on a property. Council directed staff to revise 
the fee methodology to address existing homes transferring from septic systems to public sewer 
within the district. 

FACTS AND FINDINGS: 

1. The 21-lnch trunk sanitary sewer line was constructed along the boundary of the Brush 
· College Heights subdivision as a condition of UGA Development Permit 02-05 and 

Subdivision 04-13. The trunk sanitary sewer line is available to provide service to future 
development within the reimbursement district boundary. 

2. The 21-inch trunk sanitary sewer main is a new public improvement that provides a 
public benefit, is identified In the Salem Wastewater Management Master Plan, is of a 

·size greater than that needed to serve the developer's property, and is available to serve· 
the property within the district. · 

3. The application was submitted on April 16, 2008, Which is within 180 days after 
acceptance of the sanitary sewer main by the City, as required in SRC 66.510{c). 

4. All persons owning property within the proposed district were notified by first class mail 
9f the public hearing and purpose thereof, mailed July 11, 2008. · 

5. ·sRC 66.515(b) specifies the Public Works Director shall prepare a report with the 
following information: 

A. Developer Rnancing: The developer has financed the entire construction cost of 
the sewer main. 

B. District Boundary: The proposed district boundary is approximately 139 acres 
located both north and south of Brush College Road NW as shown in 
Attachment B. 

C. . Apportionment of Construction Cost: As shown in the application submitted, the 
.·total development costs for the sewer mains are $1,250,245.04. Because the 

21-inch trunk sewer main is a faclllty shown in the Salem Wastewater 
Management Master Plan, the developer is eligible for pass-through credits. 
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Formation of a Reimbursement District for Sanitary Sewer 
. Construction by Brush College Heights Subdivisions 
Council Meeting of August 4, 2008 
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However, the credits generated from the Brush College Heights subdivisions do 
not provide full reimbursement to the developer. The unreimbursed portion of 
the 21 ~inch trunk sewer main is $771,871.32, which the developer has requested 
to be reimbursed through the district fee. 

Apportionment of the reimbursement fee is based upon the Impact of each 
development on the sewer system. Because the zoning within the district is 
predominately for single family residential use, the methodology to establish total 
reimbursement amount is. based on total single family residential lots within the 
district anticipated to be connected to the sewer main within the next twenty 
years. The approximate density will be 4.31ots per acre (or 600 lots for the 
139~acre district) based on topographic considerations, natural features, and 

·preliminary subdivision layouts already submitted to the City. The reimbursement 
fee for each single family residential lot will then be $1,287.00 based on the 
600-lot total and $771,871.32 in reimbursement due to the developer. 

The reimbursement fee for uses other than single family residential development 
(other uses) is based on the same methodology multiplied by the impacts the 
other uses have on the sewer system. The impacts other uses have on the sewer 
system vary based on the.size of water meter(s) needed for each development. 
Therefore, the reimbursement fee for other uses is the single family residential 
fee multiplied by the ratio of impact as determined by the size of the water 
meter(s) needed for each is set forth as follows: 

Meter Size Ratio of Impact 
3/4 inch 1 
1 inch 1.7 
1.5 inch . 3.3 
21nch 5.3 
3 inch 10.7 
4inch 16.7 
6inch 33.3 

.This methodology is similar to Exhibit D of the Methodology Report for Water and Wastewater 
Systems Development Charges adopted by Council on June 9, 2008. 

D. Administration Cost: Public Works staff recommends that a 1 percent 
administration fee be collected with each payment of the reimbursement district 
fee, rounded to the nearest dollar. The total reimbursement district fee will be 
collected as follows: 

lN/TC:G:\GROUP\DIRECTOR\UNOA\COUNCIL 08\PH NOTICES\PW -STAFF REPOIU REIMBURSE DIST BRUSH COLLEGE REVISED 3.DOC 12/10/2.007 
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Use Meter Size Reimbursement Administration Total 
Single Family: N/A $1,287 $13 $1,300 
Other: 3/4-lnch $1,287 $13 $1,300 

l-inch $2,188 $22 $2,210 
1.5-inch $4,247 $42 $4,289 

2-inch $6,821 $68 $6,889 
3-lnch $13,771 $138 $13,909 
+Inch $21,493 $215 $21,708 

· 6-inch $42,857 $429 $43,286 

E. SRC 66.515(b)(S) specifies that the Public Works Director make a 
·recommendation on whether the creation of the district is in the public interest 
based upon specific criteria as follows: 

(1) No public sewer mains were available to serve these properties. 
Con.sistent with the Salem Wastewater Management Master Plan, the 
21-inch trunk sanitary sewer main was constructed within the district and 
will provide sewer service for future development within the district. 

(2) . .. The reimbursement district provides a mechanism to fairly distribute the 
costs of the sewer main construction among the 22 properties within the 
district. No other funding sources are currently available for the 
construction of this facility. The Urban Service Area (USA) Amendment 
process described in SRC 66.035 could potentially provide reimbursement 
for the developer's unreimbursed sewer costs. However, the area · 
surrounding Brush College Heights subdivision does not have required 
facilities in place or fully committed to the public facilities to be brought 
within the USA. Required fadlitles needed in the area include: 
improvements to. Brush College Road west of Doaks Ferry, including a 
traffic signal; extension of Christina Avenue; and large sewer and water 
main extensions In unserved areas. 

· (3) The trunk sewer main provides a direct benefit to the properties within the 
district. Properties outside the district may be benefitted in the future, but 
will require a large number of annexations. 

6. Public Works staff recommends the interest rate to b~ applied to the reimbursement fee 
as a return on investment be 3.5 percent ' 

7. Reimbursement district fees are eligible to be reimbursed to property owners within the 
district from sewer SDCi payments collected within their property per SRC Chapter 66. 
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District fees paid by a developer prior to land division are reimbursed through pass-through 
credits; district fees paid by property owners In association with individual building 
connections to the sewer· system are reimbursed as a true credit. 

8. The reimbursement district fee will be due when a person applies and is approved for: 

A. A building permit for a new building; 

B. A building permit for modifications, repairs or alterations of a building which 
exceed twenty-five percent of the value of the building, except for repairs made 
necessary by fire or other natural disaster; 

c. Other development approvals under the code; or 

D. Connection to the public improvement constructed by the developer. 

· 9. Public Works staff supports the formation of the reimbursement diStrict to include the 
benefitted properties around Brush College Road NW. 

TCM:REIMBURSE DIST BRUSH COLLEGE REVISED 2.DOC 

·Attachments: 
A - Application for Reimbursement District 
B - Reimbursement District Boundary 

Ward 5 
8/1/2008 11:20 AM 

. Prepared by: Tony C. Martin, P.E., Senior Development Services Engineer 

.I 
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Monday, April14_. 2008 5:25 PM Tyrell a Vance 503-274-0302 ATTACHMENT A 

APPLICAUON TO ESTABLI§HA REIMBURSEMENJ.: DISTRICT 

Pursuant to Salem City Code Section 66.510, Decal Oregon, Inc.~ Decal, Inc., and 
Tyrell B. Vance, LLC, assignee ofDecal Oreg<mo Inc. (collectively '4Dooalj, hereby submits the 
following application to establish a reimbursement district arising from Decal's installation of 
the tmnk sewer line at the Brosh College s:ubdivision. · 

1. A map showing the bolJlldai:ies. oftbe proposed reimbtirsement district and 
each tax lot withil;l the proposed distriCt is attached hereto as Exhibit 1 and incorporated herein 

· by reference. 

2. The zonfug designations for all property located within the proposed 
reimbursement district, the mailing address of each owne.c of property within the proposed 
district, the tax accO\m:t number for each parcel of property within the proposed district.and the 

. parcel ~of each paroel of property within the proposed district are included on Exhibit L The 
width of the ftontag~ if any, can be calculated using the scale on Bxhibit 1. Decal previously 
owned and developed the Brush College and Brush COllege Heigh~ subdivisions, although it 
&;les not presently hold title to any property rel~ to this public improvement.. 

· 3. The location, type and size of the public improvement which is the subject 
of this application is the 21 inch tnmk sanitw:y sewer line shown on Exhibit I. .The· total project 
cost previously certified by the City in connection with Decal's application for SDC credi.~ is 
$1,250,245.04. After subtracting the SDC credits paid or to be paid, the costs in excess of credits 
to1al $771.871.32. A projected cost per be.uefited dislrlct and a proposed reimbursement sh~e is 
included on Exhibit 1. · 

. 4. This application is l)eiog submitted on ot before Aprili6. 2008. which is 
180 days aftir the a~tan~ of the sanitari sewer by the City of Salem. 

DATIID·this tsthdayofA~2008. 

1-APPUCATION TO B8I'ABUSHREIMl3URBEMBNTDISTRlCT 
. C;\Doclunc:nt$andScbi.Ags~'\Dc:Cal~~ 
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Brush College Sewer Trunk 
Reimbursement District 

Boundary Description 
July 25th, 2008 

Commencing at the Northwest comer of Parcel 1, Partition Plat No. 2004-28, 
Polk County, Oregon Book of Partition Plats, thence N89°45'26"E, along the 
North line of said parcel, a distance of 104.62 feet, to the easterly Right-of-way 
line of the B.P.A. TransmisSion Easement, and the True Point of Beginning; 
thence N89°45'26"E, along the North line of said parcel, a distance of 957.46 
feet, to the Northeast comer of said parcel; thence S00°25'34"E, along the east 
line of said parcel, a distance of 1576.38 feet, to the Southeast comer of Parcel 
2, of said partition plat; thence N89°54'29"E, a distance of 470.33 feet, to a 
boundary point on Lot 71, Brush College Heights No. 1, a duly recorded 
subdivision in the City of Salem, Polk County, Oregon; thence S00°03'34"E, 
along the west nne of said subdivision, a distance of 1435.76 feet, to the 
Southwest comer of Lot 134, Brush College Heights No.3, a duly recorded 
subdivision in the City of Salem, Polk County, Oregon; thence N89°48'56"E, 
along the southerly line of said subdivision, a distance of 155.00 feet; thence 
S00°03'34"E, a distance of 214.95 feet, to the Southwest corner of Lot 141' of 
said subdivision; thence N89°48'56"E, along the south line of said lot, a distance 
of 346.90 feet; thence S00°13'12"E, a distance of 543.58 feet, to the Northerly 
Right-of-way line of Brush College Road NW, (C.R. 6408); thence Southeasterly 
along a.curve to the left, with a Radius of 919.05 feet, (the chord of which bears 
S78°57'57"E, 196.17 feet); thence along the arc of said curve, a distance of 
196.55 feet; thence S85°05'33"E, along said right-of-way, a distance of290.98 
feet; thence Southeasterly along a curve to the Right with a Radius of 990.95 
feet, (the chord of which bears S75°51'14"E, 318.18 feet), thence along the arc of 
said curve, a distance of 319.56 feet, to the Southwest comer of Lot 100, Brush 

. College Estates No. 3, a duly recorded subdivision in the City of Salem, Polk 
County, Oregon; thence Southeasterly along a curve to the Right with a Radius 
of 990.95 feet, (the chord of which beam S64°45'44"E, 64.09 feet), thence along 

. the arc of said curve, a distance of 64.10 feet; thence S62°54'33"E, a distance of 
305.63 feet to the Southeast. comer of Lot 97, of said subdivision; thence 
N01°51'17"E, leaving said right-of-way, and along the most southerly east line of 
said subdivision, common. with the west line of BOR. 173, Page 247, Polk 
County, Oregon Deed Re~rds, a distanCe of295.18 feet, to the Northwest 
comer of said deed; thence 584 o~4'59"E, along the ·North line of said deed, a 

. distance of 273.77 feet, to the Northeast comer of said deed, common with the 
Northwest corner of the Brush College School Tract of Land; thence · 
S02°29'00'W, along the east line of said deed, a distance of 475.00 feet, more or 
less to the Southerly Right-of~way of Brush College Road NW, (C.R. 6408); 

·thence N63°11 'OO'W, along said right-of-way, a distance of t20.00 feet, to the 
·east line of BOR. 268, Page 1314, Polk County, Oregon Deed Records; thence 

EXHIBIT3 
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· . S07°05'00'W, leaving said right-of-way, a distance of 269.85 feet, to the 
Northeast comer of Deed Volume 170, Page 575, Polk County, Oregon Deed 
Records; thence S81°55'00'W, along the northerly boundary of said deed, a 
distance of 162.00 feet more or less, to the Northwest corner of said deed; 
thence S20°28'00"E, a distance of 122.00 feet; thence S00°00'00"E, a distance 
of 105.00 feet, to the northerly line of Lot 11, Shadow Creek Estates, a duly 
recorded subdivision in the City of Salem, Polk County, Oregon; thence 
N80°41'19" W, along the northerly line of said subdivision, a distance of 179.24 
feet, to an angle point in the northerly line of Lot 21, Shadow Creek Estates No. · 
2, a duly recorded subdivision in the City of Salem, Polk County, Oregon; thence 
N74°04'56"W, along the northerly lirie of said subdivision a distance of 402.53 
feet; thence N74°02'13'W, a distance of 555.34 feet, to the Northwest comer of 

·Lot 32, of said subdivision; thence S00°16'25"E, along the west line of said 
subdivision, a distance of 569.96 feet, to the Northeast corner of Parcel 2, 
Partition Plat No. 1997-0017; thence West along the north line of said partition 
plat, common with the south line of BOR. 389, Page 1803, Polk County, Oregon 
Deed Records, a distance of 543.18 feet, to the Southwest corner of said deed; 
thence N00°00'00"E, along the west line of said deed, a distance of 1494.90 feet, 
to the Southerly Right-of-way of Brush College Road NW, (C.R. 6408); thence 
N26°37'39"E, a distance of 60.00 feet, to the Southeast corner of Document No. 
2005-019005, Polk County, Oregon Deed Records; thence N63°22'21"W, along 
the northerly right-of-way of said road, a distance of 1202.42 feet; thence 
Northwesterly along a curve to the Right with a Radius of 800.04 feet, (the chord 
of which bears N45°11 '30'W, 499.25 feet), thence along the arc of Said curve a 
distance of 507.72 feet, to the easterly B.P.A. Power L,ine Easement; thence 
N00°04'02'W, along said easement line, a distance of 1067.51 feet, to the 
southerly line of D.L.C. No. 37; thence N00°24'28'W, a distance of 1573.58 feet 

· to the point' of beginning. 

Located in the Northwest Quarter of Section 8, and Section 17, Township 7 
South, Range 3 West, Willamette Meridian, City of Salem, Polk County, Oregon. 

TOGETHER WITH: Beginning at the Northeast comer of Lot 6, Rose Blossom 
Estate~. as recorded in Polk County Book of Town Plats, Volume 10, Page 12, 
said point being on the South line of Lot 11, Wallace Hills West, as recorded in 
'Polk County Book of Town Plats, Volume 8, Page 33; thence along the exten_ded 
South line of Lot 11, S75° 49'41 "E, a distance of 840.84 feet more or less, to a 
point on the South line of Lot 16, said Wallace Hills West, said point also being 
the Northwest corner of Lot 59, Brush College Estates No. 2, as recorded in Polk 
County Book·ofTown Plats, Volume 11, Page 1; thence along the extended 
West line of Lot 59, Brush College Estates No. 2, S00°02'29'W a distance of 
1 , 122.00 feet more or less to a point on the West line of Lot 111, Brush College 
Estates No. 3, as recorded in Polk County Book of Town Plats, Volume 12, Page 
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35, said point also being the Northeast comer of Lot 192, Brush College Heights 
No.3, as recorded in Polk County Book of Town Plats, Volume 14, Page 11; 
thence along the extended North line of Lot 192, Brush College Heights No.3, 
N82°31'05'W, a distance of 419.35 feet to a point at the Northwest comer of Lot 
166, said Brush College Heights No.3, said point also being on the East line of 
Lot 164, said Brush College Heights No.3; thence along th~ extended East line 
of said Lot 164, N01°33'59"E, a distance of 1080.15 feet more or less to the point 
of beginning. 

Located in the Southeast quarter of Section 8, Township 7 South, Range 3 West, 
Willamette Meridian, City of Salem, Polk County, Oregon. 

GON 
APRIL 12 2003 

RICHARD J. GIBBONEY 
5<l550LS 

I Expiration Date: Ne-e? l I 



RESOLUTION NO. 2008-78 

Filed: July 30, 2008 

Passed: August 4, 2008 

Comments: 

Copy to Tony Martin - PW 

Council Vote Yes 

Mayor Taylor X 

Bennett (Ward 1) X 

Tesler (Ward 2) X 

Nanke iWard 3) X 

Sullivan (Ward 4) X 

Tarter (Ward 5) X 

Rogers (Ward 6) X 

Cannon (Ward 7) X 

Clem (Ward 8) X 

* Ab =Absent 

No 

Forming the Brush College Heights Subdivisions 
Reimbursement District and Making Provision Therefor 

Effective: August 4, 2008 

Superseding: Superseded by: 

Recorded: Reel __ Page __ 



FOR COUNCIL MEETING OF: August 4. 2008 
AGENDA ITEM NO.: 7(a) ________________ __ 

PUBLIC WORKS FILE NO.: 

TO: MA"'(;OR AND CITY COUNCIL \- ~ t0 
THROUGH: ~-J6~s,C~AGER 
FROM: PETER FERNANDEZ, P.E., INTERIM PUBLIC 

SUBJECT: FORMATION OF A REIMBURSEMENT DISTRICT 
FOR SANITARY SEWER CONSTRUCTION 
BY BRUSH COLLEGE HEIGHTS SUBDIVISIONS 
REVISED AS DIRECTED BY COUNCIL DURING PUBLIC HEARING 

ISSUE: 

Shall Council adopt Resolution No. 2008-78 approving the formation of a reimbursement district 
to collect funds for construction of sanitary sewer mains by the developer of Brush College 
Heights Subdivisions that benefit neighboring properties? 

RECOMMENDATION: 

Staff recommends City Council adopt Resolution No. 2008-78, creating a reimbursement district 
for the construction of the 21-inch trunk sanitary sewer main that is available to serve properties 
other than the Brush College Heights subdivisions and establishing an interest rate to be applied 
to the reimbursement fee as a return on investment. 

BACKGROUND: 

Decal Oregon, Inc., was required to construct a 21-inch trunk sanitary sewer main identified in 
the Salem Wastewater Management Master Plan as a condition of development. The 21-inch 
pipe was constructed along the boundary of the subdivision in Brush College Road NW and 
terminates at their western boundary of the site. 

When a developer constructs improvements that benefit neighboring properties but are not 
eligible for full reimbursement from other sources, reimbursement districts are a mechanism to 
identify the benefitted area and provide a fair and proportional reimbursement to the developer 
for the cost of improvements that will be used and are necessary to serve those neighboring 
properties. 

Because the 21-inch sewer line is a qualified public improvement per SRC 41.100(h), the 
developer will receive a partial reimbursement for the construction in the form of pass-through 
credits from System Development Charges collected within the Brush College Heights 
subdivisions in the amount of $478,373.72. 

AUG 0 4 2088 



Formation of a Reimbursement District for Sanitary Sewer 
Construction by Brush College Heights Subdivisions 
Council Meeting of August 4, 2008 
Page 2 

The developer has requested the formation of the Reimbursement District shown in Attachment B 
to collect the unreimbursed costs of the 21-inch trunk sanitary sewer line from the neighboring 
properties that will ultimately be benefitted from its construction. The estimated unreimbursed 
costs total $771,871.32. Attachment B provides an estimated cost-per-benefitted property for the 
proposed reimbursement district. 

A public hearing was held on July 28, 2008, to consider formation of the reimbursement district. 
During the hearing, a property owner within the district requested clarification regarding the 
connection of existing homes prior to development on a property. Council directed staff to revise 
the fee methodology to address existing homes transferring from septic systems to public sewer 
within the district. 

FACTS AND FINDINGS: 

1. The 21-inch trunk sanitary sewer line was constructed along the boundary of the Brush 
College Heights subdivision as a condition of UGA Development Permit 02-05 and 
Subdivision 04-13. The trunk sanitary sewer line is available to provide service to future 
development within the reimbursement district boundary. 

2. The 21-inch trunk sanitary sewer main is a new public improvement that provides a 
public benefit, is identified in the Salem Wastewater Management Master Plan, is of a 
size greater than that needed to serve the developer's property, and is available to serve 
the property within the district. 

3. The application was submitted on April 16, 2008, which is within 180 days after 
acceptance of the sanitary sewer main by the City, as required in SRC 66.510(c). 

4. All persons owning property within the proposed district were notified by first class mail 
of the public hearing and purpose thereof, mailed July 11, 2008. 

5. SRC 66.515(b) specifies the Public Works Director shall prepare a report with the 
following information: 

A. Developer Financing: The developer has financed the entire construction cost of 
the sewer main. 

B. District Boundary: The proposed district boundary is approximately 139 acres 
located both north and south of Brush College Road NW as shown in 
Attachment B. 

C. Apportionment of Construction Cost: As shown in the application submitted, the 
total development costs for the sewer mains are $1,250,245.04. Because the 
21-inch trunk sewer main is a facility shown in the Salem Wastewater 
Management Master Plan, the developer is eligible for pass-through credits. 

LN{TC:G:\GROUP\OIRECTOR\UNOA\COUNCIL 08\PH NOTJCES\PW- STAFF REPORT REIMBURSE DIST BRUSH COLLEGE REVISED 3.DOC 12/10/2007 



Formation of a Reimbursement District for Sanitary Sewer 
Construction by Brush College Heights Subdivisions 
Council Meeting of August 4, 2008 
Page 3 

However, the credits generated from the Brush College Heights subdivisions do 
not provide full reimbursement to the developer. The unreimbursed portion of 
the 21-inch trunk sewer main is $771,871.32, which the developer has requested 
to be reimbursed through the district fee. 

Apportionment of the reimbursement fee is based upon the impact of each 
development on the sewer system. Because the zoning within the district is 
predominately for single family residential use, the methodology to establish total 
reimbursement amount is based on total single family residential lots within the 
district anticipated to be connected to the sewer main within the next twenty 
years. The approximate density will be 4.3 lots per acre (or 600 lots for the 
139-acre district) based on topographic considerations, natural features, and 
preliminary subdivision layouts already submitted to the City. The reimbursement 
fee for each single family residential lot will then be $1,287.00 based on the 
600-lot total and $771,871.32 in reimbursement due to the developer. 

The reimbursement fee for uses other than single family residential development 
(other uses) is based on the same methodology multiplied by the impacts the 
other uses have on the sewer system. The impacts other uses have on the sewer 
system vary based on the size of water meter(s) needed for each development. 
Therefore, the reimbursement fee for other uses is the single family residential 
fee multiplied by the ratio of impact as determined by the size of the water 
meter(s) needed for each is set forth as follows: 

Meter Size Ratio of Impact 
3/4 inch 1 
1 inch 1.7 
1.5 inch 3.3 
2 inch 5.3 
3 inch 10.7 
4 inch 16.7 
6 inch 33.3 

This methodology is similar to Exhibit D of the Methodology Report for Water and Wastewater 
Systems Development Charges adopted by Council on June 9, 2008. 

D. Administration Cost: Public Works staff recommends that a 1 percent 
administration fee be collected with each payment of the reimbursement district 
fee, rounded to the nearest dollar. The total reimbursement district fee will be 
collected as follows: 

LN/TC:G:\GROUP\DIRECTOR\UNDA\COUNCIL 08\PH NOTICES\PW- STAFF REPORT REIMBURSE DIST BRUSH COLLEGE REVISED 3.DOC 12/10/2007 
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Use Meter Size Reimbursement Administration Total 
Single Family: N/A $1,287 $13 $1,300 
Other: %-inch $1,287 $13 $1,300 

l-inch $2,188 $22 $2,210 
1.5-inch $4,247 $42 $4,289 

2-inch $6,821 $68 $6,889 
3-inch $13,771 $138 $13,909 
4-inch $21,493 $215 $21,708 
6-inch $42,857 $429 $43,286 

E. SRC 66.515(b)(S) specifies that the Public Works Director make a 
recommendation on whether the creation of the district is in the public interest 
based upon specific criteria as follows: 

(1) No public sewer mains were available to serve these properties. 
Consistent with the Salem Wastewater Management Master Plan, the 
21-inch trunk sanitary sewer main was constructed within the district and 
will provide sewer service for future development within the district. 

(2) The reimbursement district provides a mechanism to fairly distribute the 
costs of the sewer main construction among the 22 properties within the 
district. No other funding sources are currently available for the 
construction of this facility. The Urban Service Area (USA) Amendment 
process described in SRC 66.035 could potentially provide reimbursement 
for the developer's unreimbursed sewer costs. However, the area · 
surrounding Brush College Heights subdivision does not have required 
facilities in place or fully committed to the public facilities to be brought 
within the USA. Required facilities needed in the area include: 
improvements to Brush College Road west of Doaks Ferry, including a 
traffic signal; extension of Christina Avenue; and large sewer and water 
main extensions in unserved areas. 

(3) The trunk sewer main provides a direct benefit to the properties within the 
district. Properties outside the district may be benefitted in the future, but 
will require a large number of annexations. 

6. Public Works staff recommends the interest rate to be applied to the reimbursement fee 
as a return on investment be 3.5 percent. 

7. Reimbursement district fees are eligible to be reimbursed to property owners within the 
district from sewer SDCi payments collected within their property per SRC Chapter 66. 
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District fees paid by a developer prior to land division are reimbursed through pass-through 
credits; district fees paid by property owners in association with individual building 
connections to the sewer system are reimbursed as a true credit. 

8. The reimbursement district fee will be due when a person applies and is approved for: 

A. A building permit for a new building; 

B. A building permit for modifications, repairs or alterations of a building which 
exceed twenty-five percent of the value of the building, except for repairs made 
necessary by fire or other natural disaster; 

C. Other development approvals under the code; or 

D. Connection to the public improvement constructed by the developer. 

9. Public Works staff supports the formation of the reimbursement district to include the 
benefitted properties around Brush College Road NW. 

TCM:REIMBURSE DIST BRUSH COLLEGE REVISED 2.DOC 

Attachments: 
A - Application for Reimbursement District 
B - Reimbursement District Boundary 

Ward 5 
8/1/2008 11:20 AM 

Prepared by: Tony C. Martin, P.E., Senior Development Services Engineer 
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Monday, April14, 2008 5:25PM Tyrell B. Vance 503-274.0302 ATTACHMENT A 

APPLICATION TO ESTABLISH A REIMBURSEMENT DISTRICf 

Pursuant to Salem City Code Section 66.510, Decal Oregon, Inc., Decal, Inc., and 
Tyrell B. Vance, LLC, assignee of Decal Oregon. Inc. (collectively nDeca!"), hereby submits the 
following application to establish a reimbursement district arising from Decal's installation of 
the trunk sewer line at the Brush College subdivision. · 

1. A map showing the boundaries of the proposed reimbui:sement district and 
each tax lot within the proposed district is attached hereto as Exhibit 1 and incorporated herein 
by reference. 

2. The zoniDg designations for all property located within the proposed 
reimbursement district, the mailing address of each owner of property within the proposed 
district, the tax acoount number for each parcel of property within the proposed district. and the 
parcel size of each parcel of property within the proposed district are included on Exhibit 1. The 
width of the frontage, if any, can be calculated using the scale on Exhibit 1. Decal previously 
owned and developed the Brush College and Brush College Heights subdivisions, although it 
does not presently hold title to any property related to this public improvement 

3. The location, type and size of the public improvement which is the subject 
of this application is the 21 inch trunk sanitary sewer line shown on Exhibit 1. . The total project 
cost previously certified by the City in connection with Decal's application for SOC crcdi~ is 
$1,250,245.04. After subtracting the SDC credits paid or to be paid, the costs in excess of credits 
total $771,871.32. A projected cost per benefited district and a proposed reimbmsement share is 
included on Exhibit 1. 

. 4. This application is being submitted on or before April 16, 2008. which is 
180 days after the acceptance of the sanitary sewer by the City of Salem. 

DATED this 15th day of April, 2008. . / 

TYRELL J:VANC , 

By: ~{4.~':-f'-l'~· ---

DECAL,INC. . '/L 
~-· 

Schleitlilig -;;;z---
President 

I-APPLICATION TO ESTABLISH REIMl3URSEMENT DISTRICT 
C;\Documcnts and Sctlillgs\OwDCI\Destctop\DcCal ABC\ReilllbursemcntDislrictspp.doc 
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FOR COUNCIL MEETING OF: 
AGENDA ITEM NO.: 

PUBLIC WORKS FILE NO.: 

TO: MAYOR AND CITY COUNCIL 

THROUGH: LINDA NORRIS, CITY MANAGER 

FROM: PETER FERNANDEZ, P.E., INTERIM PUBLI 

July 28, 2008 
7 (a) 

August 4, 2008 
7 (a) 

SUBJECT: FORMATION OF A REIMBURSEMENT DISTRICT 
FOR SANITARY SEWER CONSTRUCTION 
BY BRUSH COLLEGE HEIGHTS SUBDIVISIONS 

ISSUE: 

Shall Council adopt Resolution No. 2008-78 approving the formation of a reimbursement district 
to collect funds for construction of sanitary sewer mains by the developer of Brush College 
Heights Subdivisions that benefit neighboring properties? 

RECOMMENDATION: 

Staff recommends City Council adopt Resolution No. 2008-78, creating a reimbursement district 
for the construction of the 21-inch trunk sanitary sewer main that is available to serve properties 
other than the Brush College Heights subdivisions and establishing an interest rate to be applied 
to the reimbursement fee as a return on investment. 

BACKGROUND: 

Decal Oregon, Inc., was required to construct a 21-inch trunk sanitary sewer main identified in 
the Sa/em Wastewater Management Master Plan as a condition of development. The 21-inch 
pipe was constructed along the boundary of the subdivision in Brush College Road NW and 
terminates at their western boundary of the site. 

When a developer constructs improvements that benefit neighboring properties but are not 
eligible for full reimbursement from other sources, reimbursement districts are a mechanism to 
identify the benefitted area and provide a fair and proportional reimbursement to the developer 
for the cost of improvements that will be used and are necessary to serve those neighboring 
properties. 

Because the 21-inch sewer line is a qualified public improvement per SRC 41.100(h), the 
developer will receive a partial reimbursement for the construction in the form of pass-through 
credits from System Development Charges collected within the Brush College Heights 
subdivisions in the amount of $478,373.72. 

The developer has requested the formation of the Reimbursement District shown in Attachment 
B to collect the unreimbursed costs of the 21-inch trunk sanitary sewer line from the neighboring 
properties that will ultimately be benefitted from its construction. The estimated unreimbursed 
costs total $771,871.32. Attachment B provides an estimated cost-per-benefitted property for 
the proposed reimbursement district. 
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FACTS AND FINDINGS: 

1. Payment of the reimbursement district fee will be made by the properties within the 
district in lieu of connection fees specified in SRC 21.230. The reimbursement fee will be 
due and payable by the property within the district at the time of subdivision plat 
approval or connection to the sewer main, whichever comes first. 

2. The 21-inch trunk sanitary sewer line was constructed along the boundary of the Brush 
College Heights subdivision as a condition of UGA Development Permit 02-05 and 
Subdivision 04-13. The trunk sanitary sewer line is available to provide service to future 
development within the reimbursement district boundary. 

3. The 21-inch trunk sanitary sewer main is a new public improvement that provides a 
public benefit, is identified in the Salem Wastewater Management Master Plan, is of a 
size greater than that needed to serve the developer's property, and is available to serve 
the property within the district. 

4. The application was submitted on April 16, 2008, which is within 180 days after 
acceptance of the sanitary sewer main by the City, as required in SRC 66.510(c). 

5. All persons owning property within the proposed district were notified by first class mail 
of the public hearing and purpose thereof, mailed July 11, 2008. 

6. SRC 66.515(b) specifies the Public Works Director shall prepare a report with the 
following information: 

A. Developer Financing: The developer has financed the entire construction cost of 
the sewer main. 

B. District Boundary: The proposed district boundary is approximately 139 acres 
located both north and south of Brush College Road NW as shown in 
Attachment B. 

C. Apportionment of Construction Cost: As shown in the application submitted, the 
total development costs for the sewer mains are $1,250,245.04. Because the 
21-inch trunk sewer main is a facility shown in the Salem Wastewater 
Management Master Plan, the developer is eligible for pass-through credits. 
However, the credits generated from the Brush College Heights subdivisions do 
not provide full reimbursement to the developer. The unreimbursed portion of 
the 21-inch trunk sewer main is $771,871.32, which the developer has requested 
to be reimbursed through the district fee. 

Apportionment of the cost will be based upon the acreage of benefitted properties 
that receive service from the trunk sewer main. The applicant proposes that the 
construction costs be reimbursed through the district at a cost of $5,552.23 per 
benefitted acre. 

LN/TC:G:IGROUPIDIRECTOR\LINDAICOUNCIL 08\REPORTS\REIMBURSE DIST BRUSH COLLEGE. DOC 12/10/2007 
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D. Administration Cost: Public Works staff recommends that a 1 percent 
administration fee be collected with each payment of the reimbursement district 
fee, or $55.52 per benefitted acre. Therefore, the total reimbursement district 
fee paid by each property within the district is recommended to be $5,607.75 per 
benefitted acre, rounded to $0.1287 per square foot. One percent of each 
payment will be retained by Public Works staff for administrative costs, and the 
remaining balance will be reimbursed to the developer. 

E. SRC 66.515(b)(5) specifies that the Public Works Director make a 
recommendation on whether the creation of the district is in the public interest 
based upon specific criteria as follows: 

(1) No public sewer mains were available to serve these properties. 
Consistent with the Salem Wastewater Management Master Plan, the 
21-inch trunk sanitary sewer main was constructed within the district and 
will provide sewer service for future development within the district. 

(2) The reimbursement district provides a mechanism to fairly distribute the 
costs of the sewer main construction among the 22 properties within the 
district. No other funding sources are available for the construction of this 
facility. 

(3) The trunk sewer main provides a direct benefit to the properties within the 
district. Properties outside the district may be benefitted in the future, but 
will require a large number of annexations. 

7. Public Works staff recommends the interest rate to be applied to the reimbursement fee 
as a return on investment be 3.5 percent. 

8. Public Works staff supports the formation of the reimbursement district to include the 
benefitted properties around Brush College Road NW. 

TCM: REIMBURSE DIST BRUSH COllEGE. WPD 

Attachments: 
A - Application for Reimbursement District 
B - Reimbursement District Boundary 

Ward 5 
7/24/2008 11:52 AM 
Prepared by: Tony C. Martin, P.E., Senior Development Services Engineer 
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Monday, April14, 2008 5:25 PM Tyrell B. Vance 503-274-0302 ,\'"iL\CH\IE\T .\ 

APPLICATION TO ESTABLISH A REIMBURSEMENT DISTRICT 

Pursuant to Salem City Code Section 66.510, Decal Oregon, Inc., Decal, Inc., and 
Tyrell B. Vance, LLC, assignee of Decal Oregon, Inc. (collectively "Decal"), hereby submits the 
following application to establish a reimbursement district arising from Decal's installation of 
the trunk sewer line at the Brush College subdivision. · 

1. A map showing the boundaries of the proposed reimbursement district and 
each tax lot within the proposed district is attached hereto as Exhibit 1 and incorporated herein 
by reference. 

2. The zoning designations for all property located within the proposed 
reimbursement district, the mailing address of each owner of property within the proposed 
district, the tax account number for each parcel of property within the proposed district and the 
parcel size of each parcel of property within the proposed district are included on Exhibit 1. The 
width of the frontage, if any, can be calculated using the scale on Exhibit 1. Decal previously 
owned and developed the Brush College and Brush College Heights subdivisions, although it 
does not presently hold title to any property related to this public improvement. 

3. The location, type and size of the public improvement which is the subject 
of this application is the 21 inch trunk sanitary sewer line shown on Exhibit 1. The total project 
cost previously certified by the City in connection with Decal's application for SDC credits is 
$1,250,245.04. After subtracting the SDC credits paid or to be paid, the costs in excess of credits 
total $771,871.32. A projected cost per benefited district and a proposed reimbursement share is 
included on Exhibit 1. 

4. This application is being submitted on or before April 16, 2008, which is 
180 days after the acceptance of the sanitary sewer by the City of Salem. 

DATED this 15tb day of April, 2008. / 

TYRELL J:'VANC , 

By: ~ 

DECAL, INC. (/;[ 

~~-
Scbleitlillg ~ 

President 

l·APPLICATION TO ESTABLISH REIMBURSEMENT DISTRICT 
C;\Documcnts and Settings\Owncr\Desktop\DeCal ABC\ReimbursemcntDistriclBJ!p.doc 
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Q~ . -· = SCALE: 
r - 300' 

PAACEL ZONING INF"ORMATION 
PARCEL No. OJRR!:NT ZONING 
1 CS-RA 
2 PC-SR 
J PC-SR 
4 PC-SR 
5 CS-RA 
6 CS-RA 
7 CS-RA 
8 PC-SR 
9 PC-SR 
10 PC-SR 
11 PC-SR 
12 PC-SR 
13 PC-SR 
1-4 CS-RA 
15 CS-RA 
16 CS-RA 
17 CS-RA 
18 CS-RA 
19 CS-RA 
20 CS-RA 
21 CS-RA 
22 CS-RA 

NOTES: 
Cl rY Of SAL[~ RESIDENTIAL AGRICUL TlJRE 
POLK COUNTY SUBURBAN RESIDENTIAl 
POIJ( COUNTY SUBURBAN RESIDENTIAL 
POLK COUNTY SUBURBAN RESIDENTIAL 
CITY OF SALEM RESIDENTIAL ACRICULTURE 
CITY Of SALEM RESIDENTIAL AGRICULTURE 
CITY Of $AL(I.t R[SIO(NTIAL AGRICUL TUR( 
POLK COUNTY SUBURBAN RESIDENTIAl 
POll" COUNTY SUBURBAN RESIDENTIAL 
POLl" COUNTY SUBURBAN RESIDENTIAL 
POLI'i COUNTY SUBURBAN RESIOENTI.&.L 
POlK COUNTY SU9URBAN RESIDENTIAL 
POLK COUNTY SUBURBAN RESIDENTIAL 
CITY Of SALEM RESIDENTIAL AGRICUUURE 
CITY Of SALEM RESIDENTIAl AGRICULTURE 
CITY Of SALEM RESIDENTIAL AGRICUlTURE 
CITY OF SAL£1.4 RESIDENTIAL ACRICUI..TURE 
CITY Of SAL[Iol RESIDENTIAL ACRIClJl TURE 
CITY or SAlEM RESIDENTIAL ACRICULIURE 
CITY or SALEM RESIOEtHIAL AGRICULTURE 
CITY Of SAL[U RfSIDENTIAL ACRICULllJP.E 
CITY Of SALEM RESIDENTIAL AGRICULTURE 
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DIMENSIONS&. NOTES TAKE 
PRECEDENCE OVER GRAPHICAL 

BRUSH COLLEGE 
TRUNK SEWER 

REIMBURSEMENT 

BOUNDARY 

55.688.89 
·~...,_., ,...,... 
30,<2623 

5.7UI.BU 
1,277.01 

14)119.98 
11.27103 

1.054.92 
13,380.88 ·= .. 2,942.68 
94)11004 
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29,952.05 
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