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ORDINANCE BILL NO.7-17
AN ORDINANCE RELATING TO AMENDING THE UTILITY CODE; AMENDING SRC
CHAPTERS 70, 70A, 71, 72, 73, AND DECLARING AN EMERGENCY.
The City of Salem ordains as follows:
Section 1. SRC 70.001 is renumbered SRC 70.005 and amended to read as follows:
70.005. Definitions. _Unless the context otherwise specifically requires, as used in SRC
Chapters 70, 70A, 71,72;and 73, and—+4-the following mean:
(a) City-means-the-City-of Salem;-Oregen-Best management practice (BMP) means

activities, prohibitions of practices, operational and maintenance procedures, structural

facilities, or managerial practices or devices that, when used singly or in combination,

prevent, reduce, or treat contamination in drainage water, prevent or reduce soil erosion,

or prevent or reduce other adverse effects of drainage water on receiving waters. BMPs

prescribed by the Director, whether or not adopted by ordinance, shall be the BMPs

required for compliance with this Code.

head’s-designee-Building drain means that part of the lowest horizontal piping of a

building drainage system which receives the discharge from soil, waste, and other

drainage pipes within or adjoining the building or structure and conveys the same to the

building sanitary or storm sewer. The building drain is considered to end at a point five

feet outside the established line of the building or structure.

m-City means the

- Cooling water means water other than sewage or industrial

waste which is used as a medium for carrying away excess heat from any apparatus,

appliance, mechanism, device, or thing, and which, in the course of such cooling process,

is not mixed or commingled with any other substance or used as a means of carrying off

any other substance, in suspension or in solution, thereby exiting such cooling process in
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substantially the same condition, save for temperature as when it entered.

stormwater—Defective sewer is any private or building wastewater collection system that:
(1) Fails a tightness test as described in SRC 73.080; or,
(2) Is built in such a way that existing pipe material, condition or installation is

found unacceptable by the director; or,

(3) Fails to pass low air pressure test or hydrostatically. The test shall last 15

minutes; minimum test pressure shall be 3.5 pounds per square inch in either

method. A new sewer shall have no loss when tested by either method. When

tested, existing building sanitary sewers shall be tested for water tightness in the

same manner as new building sanitary sewers except that a 50 percent loss of

pressure will be allowed in the 15 minute test; or,

(4) Exceeds a maximum allowable infiltration/inflow rate of more than 300 gallons

per day per single detached living unit or 1,200 gallons per acre per day; or,

(5)Is connected to any plumbing device which introduces stormwater into the

sewer system.

Design storm event means the size of the storm event used to calculate runoff volumes

and peak rates of discharge when designing stormwater facilities. The design storm event

is the total inches of rainfall, distributed during a 24-hour period using a standard

synthetic rainfall distribution identified as Type I-A by the Natural Resources

Conservation Service.

(g) Ytihity-code-means-SRC-Chapters 70,7172 73,#4and-75. Director means the City
Manager, or the department director charged by the City Manager with the

implementation and enforcement of this Chapter, or that department director’s designee.
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W&St@W&t@l’,—&F\d—StG-FFHM#&P@I’—SW@H@ST Drainage waste. Stormwater, ground water,

surface drainage, subsurface drainage, spring water, well overflow, roof drainage, or

other like drainage other than sewage or industrial waste.

water. Water entering a building wastewater system from any source except that

domestic sewage is not considered extraneous water.

(1) Fire protection service means an unmetered connection to the public water mains

intended only for the extinguishment of fires and the flushing necessary for its proper

maintenance.

(k) Flow control facility means a stormwater facility designed to control the flow rate,

flow volume, or flow duration of drainage water.

() Green stormwater infrastructure means a stormwater facility that mimics natural

surface hydrologic functions through infiltration or evapotranspiration, or that involves

stormwater reuse.

(m) Ground disturbing activity means any activity that exposes earth material through the

use of mechanical equipment.

(n) Illicit connection means any drain or conveyance system that results in a discharge to

a stormwater system or receiving water that is not entirely drainage water.

(0) Impervious surface means any surface exposed to rainwater from which most water

runs off.

(p) Improved premises means a unit or units of land containing improvements, such as a

parking lot, building or structure, that is connected to a City utility, including stormwater,

sewer, or water utilities. Improved premises does not include a unit of land that has no

improvements and is connected only to the City water utility for irrigation purposes only.

(q) Large project means a project including 10,000 square feet or more of new

impervious surface or replaced impervious surface, individually or combined, or 10,000

square feet or more of ground disturbing activity.

(r) Maximum extent feasible means the extent to which a requirement or standard must

be complied with as constrained by the physical limitations of the site, practical
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considerations of engineering design, and reasonable considerations of financial costs and

environmental impacts.

(s) Person means an individual, corporation, limited liability company, sole

proprietorship, association, partnership, trust, cooperative, governmental unit, estate, or

any other entity in law or fact.

(t) Pollutant means any substance that affects, or has the potential to affect, water quality

in a manner that is detrimental to human health or safety or to the environment.

(u) Pollution generating activity means any activity conducted outside with the potential

of releasing pollutants into the public stormwater system, a private stormwater system, or

receiving waters, and for which source controls may be prescribed.

(v) Postdevelopment means the conditions that reasonably may be expected or

anticipated to exist after completion of development activity on a site.

(w) Predevelopment means the conditions on a site in its natural, undeveloped state,

generally characterized by a mixture of trees, brush, weeds, and grass, and which is used

to determine the allowable post-development discharge peak rates and flow volumes.

(X) Private stormwater facility means any facility that is not owned or operated by the

City that has been installed or constructed for the purpose of removing pollutants from

stormwater, or for controlling the discharge flow rate, flow duration, or flow guantity of

stormwater.

(y) Private wastewater collection system means a privately owned wastewater collection

system installed on provate property that is not controlled by or under the jurisdiction of

the City.
(2) Project means ground disturbing activity, or the addition or replacement of

impervious surface.

(aa) Receiving water means the surface water, groundwater, or wetland receiving any

discharge of drainage water or pollutants.

(bb) Replaced impervious surface means the removal of impervious surface down to

earth material and replacement with new impervious surface. Replacement does not

include repair or maintenance activities on structures, paved surfaces, or facilities taken

to prevent decline, lapse, or cessation in the use of the existing impervious surfaces as
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long as no additional hydrologic impact results from the repair or maintenance activity.

(cc) Service lateral means a pipe connecting a water, wastewater, or stormwater main to a

facility’s water, wastewater, or stormwater system.

(dd) Sewage means the wastewater derived from human habitation and use of buildings

for domestic, commercial, institutional, or industrial purpose and free from drainage

waste.

(ee) Single family residential project means the construction of one single family

dwelling or two attached single family dwellings on a single existing unit of land that is

zoned Single Family Residential (RS) where the total new and replaced impervious

surface is 1,300 square feet or more, but less than 10,000 square feet.

(ff) Site means a unit of land, or portions of street, highway, or other right-of-way, or

contiguous combination thereof, where a project is proposed or performed.

(aq) Source controls means structures or operations that minimize or prevent pollutants

from coming in contact with drainage water through physical separation or management

of activities.
(hh) Stormwater means that portion of precipitation and snowmelt that does not naturally

percolate into the ground or evaporate, but flows into receiving water by overland flow,

interflow, pipes, and other features of a stormwater system.

(ii) Stormwater facility means a facility designed to control the flow rate, flow volume, or

flow duration of drainage water, or a facility designed to remove pollutants from drainage

water.

(ij) Streetlight system means a system of streetlights, poles, fixtures, ancillary equipment,

located within the City of Salem, and the provision of electricity therefor, owned or

operated by the City of Salem, and the City’s provision of electricity for streetlight

systems owned for private utilities.

(kk) Stormwater system means all stormwater facilities and improvements such as catch

basins, curbs, gutters, ditches, manmade channels, and storm drains, that collect, convey,

or control the flow of drainage water or remove pollutants from drainage water.

(1) Treatment facility means a stormwater facility designed to remove pollutants from

drainage water.
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(mm) User means any person using the City public water, wastewater, streetlight, or

stormwater system.

(nn) Utility service means water service, wastewater service, stormwater service,

streetlight or any combination of services, provided by the City to customers of the City’s

water, wastewater, and stormwater systems.

(00) Utility system means the City’s public water, wastewater, stormwater, and streetlight

systems.
(pp) Wastewater. All sewage and industrial wastes, treated or untreated, discharged to a

collection system.

(qg) Water, wastewater, and stormwater main means a pipe installed in a public right-of-

way or an easement, to which a service lateral is connected.

Section 2. Section 70.001 is added to and made a part of the Salem Revised Code, Title VI,

Chapter 70, as:
70.001. Title. Chapters 70 through 73 of the Salem Revised Code shall be known as the
“Utility Code.”

Section 3. Section 70.002 is added to and made a part of the Salem Revised Code, Title VI,

Chapter 70, as:

70.002. Intent and Purpose. The purpose of this this Chapter is to authorize standards, charges,

rates, and fees for the use of the City water, wastewater, and stormwater systems and

streetlights, to requlate the use of the utilities, to provide a process for voluntary and involuntary

discontinuance of service, to avoid those connections to the utilities that may be detrimental to

the public and the utilities, and to provide for the collection of charges.

Section 4. SRC 70.010 is amended to read as follows:

SRC 70.010 Authorization._ The Public Works Department efRPublie\Werks-shall be
responsible for extension, operation and maintenance of the-water—wastewaterand-stormwater
systemsutility systems for the City of Salem.

Section 5. SRC 70.040 is amended to read as follows:
70.040. Service Areas._ For the purposes of requiring conformance to a master plan, the
service area shall be that area within the Urban Growth Boundary so designated by the City
Council. _Any jurisdiction outside the City that is supplied with water—wastewater-of
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stormwater-treatmentutility service by the City shall conform to the appropriate master plan

in construction of its facilities.

Section 6. SRC 70.060 is amended to read as follows:

70.060. Administration; Rulemaking. _The Director shall administer and enforce the

provisions of SRC-Chapters70+#273-and74.the Utility Code and shall have the authority

to render written and oral interpretations, to adopt administrative rules and procedures

governing use, operations and management of the water, wastewater and stormwater utilities.

Section 7. SRC 70.065 is added to the SRC to read as follows:

70.065. Authority to Develop and Implement Grant Programs. The Director shall have

the authority to develop and administer grant programs that will protect and preserve natural

areas as a benefit to the City’s watershed and stormwater system, encourage water

conservation, reduce inflow and infiltration into the wastewater system, or other specific

programs that, in the opinion of the Director, will enhance the health and safety of the

community and the environment. The Director shall develop and publish administrative

procedures for submitting and evaluating grant proposals. Individual or categorical grant

awards shall be made by the Director.
Section 8. SRC 70.072 is added to the SRC to read as follows:

70.072 Approval of Plans. Plans for all public and private water, wastewater, and stormwater

systems shall be reviewed and approved by the Director prior to construction. Such plans shall

conform to the respective water, wastewater, or stormwater master plan and standards

prescribed by the Director. Such approval shall be required in addition to any other approval

required by state law.
Section 9. SRC 70.074 is added to the SRC to read as follows:

70.074. Construction to Conform to Standards. All public or private water distribution,

wastewater collection, and stormwater systems to be connected to the municipal system,

whether publicly or privately constructed, shall conform to standards of design, sizing,

materials, and workmanship prescribed by the Director. Failure to meet standards shall be

grounds for refusal of acceptance. Service connections will not be made until the system is

approved and accepted.
Section 10. SRC 70.076 is added to the SRC to read as follows:
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70.076. Inspection and Approval of Construction. Reasonable notice shall be given to the

Director to inspect and test all work in connection with the construction or reconstruction of

any water, wastewater, or stormwater system to be connected to the public system. All work

must be completed according to the standards of design, materials, and workmanship prescribed

by, and subject to the approval of the Director.

Section 11. SRC 70.080 is amended to read as follows:

70.080. Ownership of Privately Constructed Lines. All public water mains, sewer

Hneswastewater mains, and-stormwater conveyance facilities, which are privately constructed

within public right-of-way or easements, connected to the water, wastewater, or stormwater
systems, and accepted by the Director for City maintenance shall be deemed dedicated to

public use and a part of the water, wastewater, and stormwater systems.

Section 12. SRC 70.100 is amended to read as follows:

70.100. Private Stormwater, Wastewater and Water Systems. A private stormwater,
wastewater or water system may be approved by the Director when the following
conditions are met:
(a) The system will only serve:
(1) developments in commercially and industrially zoned partitions or
subdivisions, or
(2) multi-building developments located on a single lot or parcel; and
(b) Each building under separate ownership in the commercially and industrially
zoned partition or subdivision will have a separate water meter and monitoring
manhole. The Director may grant exceptions to the requirement for monitoring
manholes if the responsible party shows that the proposed uses will not have any
likelihood of discharging hazardous or illegal materials; and
(c) An agreement is executed by the property owner and recorded against each
parcel or lot indicating that the systems serving the property are private; that the
City has no responsibility to maintain the systems; that the systems will not be
accepted by the City unless the systems are proven by the applicant to conform to
the standards of the Department of Public Works; that grants the City a perpetual

right of access to read and maintain the meters, inspect the lines from the meters
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or manholes back to the public mains and that the property owners have assumed
responsibility for any repairs required for the City; and

(d) The public wastewater and water lines and stormwater conveyance facilities
necessary to serve adjacent properties and to provide other needed links in the overall
collection or distribution systems are provided; and

(e) If the system is a private water system, water from the system cannot be
submetered or resold to other parties; and

(F) If the system is a private water system, the water lines will conform to the water
distribution standards of the City.

Section 13. SRC 70.120 is amended to read as follows:

70.120. Inspections.
(2) When the Director deems it necessary to make an inspection to enforce the Yutility
Ceode, or when the Director has reasonable cause to believe a condition exists on a
property that is in violation of the Uutility Ceode, the Director may, in accordance
with this section, enter the property at reasonable times to make inspections or to
perform other duties imposed under the Uutility Ceode.
(b) If the property is occupied, the Director shall first present the Director's
credentials to the occupant and request entry. If entry is refused, the Director may
seek to obtain permission from any other person entitled to lawful possession of the
property, or obtain an administrative search warrant from the municipal or circuit
court.
(c) If the property is unoccupied, the Director shall first make a reasonable effort to
locate the owner or other person with control of the property and request entry. If the
Director is unable, after making a reasonable effort, to locate the owner or other person
with control of the property, or if entry is refused by the owner or other person with
control of the property, the Director shall obtain an administrative search warrant from
the municipal or circuit court.
Section 14. SRC 70.205 is added to the SRC to read as follows:

70.205. Utility Billing Program.
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(a) The Director shall adopt rules for the administration of the City’s utility billing
program. The rules shall include, but are not limited to, provisions for:

(1) Utility account set-up and conditions of service;

(2) Account responsibility;

(3) Billing procedures, due dates, delinquent accounts, and collections;

(4) Billing errors and adjustment of utility bills;

(5) Stormwater utility credits; and

(6) Hearings on disputed bills.

Section 15. SRC 70.210 is amended to read as follows:

70.210. Application for Utility Service; Condition of Service.
(a) A person desiring utility service shall provide the-foHewing-irformationin
i licationf ico:

information deemed necessary by the Director to establish an account or to

ensure the identity of the account holder. AH-Ppersonal identifying information

shall not be disclosed, except as is otherwise required by Oregon law.
(b) Every person, as a condition of receiving utility service, shall agree to

comply with all ordinances, laws, rules, and regulations related to such service.

Section 16. SRC 70.220 is amended to read as follows:
70.220. Applicant Responsible for Bills.
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(a) Except as otherwise provided in this Utility Code previded-in-subsection-{c}-and-(d}
of this-section, payment of utility bills shall be the responsibility of the account holder-

person-having-made-application-for-utiity-service: The account holder Fhis-persen may

be the owner, tenant, agent, or other authorized representative responsible for occupancy

of the premises who made application for utility service.

(b) In the event the account holder is not the owner of the property for which utility
service is being provided, the property owner may be held responsible for the account
balance, past due amounts, charges, and fees related to the account if, within thirty days
from the date the payment is due on the account, the City provides written notice of the
delinquent status to the tenant and sends a copy of the notice by first class mail to the
property owner at the last known address of the owner or owner’s agent that is on file
with the Director.

(c) Unless another person respensible has agreed in writing to pay all or a portion of the

utility bill, and a copy of that writing is filed with the City, the persen{s)}-paying-water
utihty-charges-shall-pay-the stermwater-utiity-charges-account holder shall pay all utility

charges, including any administrative fees. If there is no water service to the property or

if water service is discontinued, the person(s) having the right to possess the property

shall pay the stormwater and streetlight utility charges, and any administrative fees shah

(d) For properties with a history of delinquent utility accounts, meaning one or more
accounts in delinquent status within the past five years, the Director may require the

owner of the property to submit a written statement indicating the owner agrees to be

responsible for payment of future utility bills for the property as a condition of service.
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Section 18. SRC 70.245 is amended to read as follows:

70.245. Application of Payments,—HewAppHed.

the-City-shal-be- Payments shall be first credited ﬁ%st—agaﬂst—any—adwms#atwe
sewreeseh%ge&u;%—l@@%eﬂheto the oldest balance on the administrative-services

Section 19. SRC 70.250 is amended to read as follows:
70.250. Delinquent Accounts.
(a) When a person’s account is delinquent, the person will be provided a notice of

delinquency by electronic communications or first class mail and given no fewer than

seven calendar days in which to make payment or request a hearing as provided in
SRC 70.260. If payment is not received; or a hearing requested; by the due date shown
in the notice of delinquency, the user will be provided a notice of discontinuation
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of services by electronic communication or first class mail, stating that service to the

premises will be discontinued if payment is not received within five days from the date
set forth in the notice of discontinuation of service.
(b) Water service may be discontinued to users having delinquent wastewater,
stormwater, streetlight, or administrative service charges, when in the judgment of
the Director such action is necessary to enforce collection of such delinquent
amounts.
(c) Unless other arrangements have been approved by the Director under
subsection (d) of this section, service shall not be reinstated until the delinquent
account, including all user fees and account fees, have been paid in full.
(d) If the Director finds that the public's interest can be protected and, at the same
time, an undue financial burden on the user can be reduced, the Director may accept a
payment arrangement for delinquent user charges, and may adjust account fees as
appropriate under the circumstances.

Section 20. SRC 70.260 is repealed:
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Section 22. SRC 70.280 is amended to read as follows:
70.280. Denial of Utility Service.

(a) Utility service may be denied to any person for one or more of the following reasons:

(1) The person has an unpaid utility bill or account fees at the current or another
address;

(2) The person caused-damage-or-lass-ofrevenueresulting-from
tamperingtampered with or bypassing-bypassed water meters, locking devices,
or otherwise interferinginterfered with any City equipment; or

(3) The person fails to provide adequate personal identifying information,

including a valid lease or rental contract, to establish a new account or to

resume utility service where service has been disconnected.
(b) Utility service may be denied to any property owner and subsequent tenant of

the property owner, if a former tenant at the property has:

(1) An unpaid water bill or account fee, ercaused-damage-orloss-ofrevenue

resulting-from-tamperingtampered with or bypassing-bypassed water meters,
locking devices, or otherwise aterfering-interfered with any City equipment;

and
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(2) If, within thirty days from the date the payment was due on the account, the
City provided written notice of the delinquent status to the tenant and sent a
copy of the notice by first class mail to the property owner at the last known
address of the owner or owner’s agent that is on file with the Director.

(c) Upon rectification of the cause of the denial of service by the person or property

owner and paying any past due amounts, and account fees, the-Director-may-reinstate
service may be reinstated.

Section 23. SRC 70.290 is amended to read as follows:

70.290. Bithing-Errersi-Adjustment of Bills.
(a) The Director m inistrati

{)The Director may authorize the adjustment of a utility billing when a billing error

has occurred. Adjustments shall not be made for after a period greater than 10 eftwe

years from the date the Director received notice of the error. Notwithstanding any other
provision in this subsection, eligibility to receive an adjustment on an account shall
terminate six months after the date a final bill was issued for that account.

{e)(b) A person who receives a back billing or a delayed billing will be offered the
opportunity to pay the balance due over a period of time determined by the Director.
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Section 24. SRC 70.295 is amended to read as follows:

70.295. Disposition of Utility Funds. _All funds derived from the collection of utility service

charges shall be credited to the uvtHities-fund—-AsFar-astspractical Utilities Fund. All funds
earned-by-eachutiityderived from the collection of the streetlight fee shall be segregated-

wtihtythe Streetlight Fund.

Section 25. SRC 70.300 is amended to read as follows:

70.300. Water, Wastewater, and SewerStormwater Utility Franchise Fee.

(a) For the right and privilege to place, lay, maintain and operate in, upon and under
the streets, alleys, public highways, and other public places a water, wastewater and
stormwater system, there shall be annually charged to and collected from the utiities
fundUtilities Fund established pursuant to SRC 70.295 an amount equal to five percent

of the gross revenues derived from utility service charges-coHected-inside-the-City-
collected inside the City, the cost of which may be passed along to the customer.

(b) The payment of the franchise fee set forth in subsection (a) shall be made
periodically, but not less than annually, by transferring the appropriate sum of monies
from the wtihties-fundUtilities Fund established pursuant to SRC 70.295 to the General
Fund.

(c) The ity lic . idorod o utili I : Lin thi
Chapter—andowned or operated streetlights are not subject to the fee established in this

section.

Section 26. SRC 70.310 is amended to read as follows:

70.310. Stormwater Credits.
(a) The Director is authorized to implement and administer a program to allow

customers to reduce their stormwater utibty-bHcharges through the installation of

approved stormwater management facilities.
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Section 27. SRC 70.320 is added to the SRC to read as follows:

70.320. Falsifying Information. No person shall knowingly make any false statement,

representation, or certification in any application, record, report, plan, or other document filed

or required to be maintained pursuant to the Utility Code, or falsify, tamper with, or

knowingly render inaccurate any monitoring device or method required under the Utility
Code.
Section 28. SRC 70.330 is added to the SRC to read as follows:

70.330. Appeals. Any person adversely affected by any decision, action, determination, or

order, made by the Director interpreting or implementing the provisions of the Utility Code

may appeal to the Hearings Officer as set forth in SRC Chapter 20J, and such appeal shall be

initiated by filing a notice of intent to appeal, along with an appeal fee as may be established

by City Council, with the City Recorder within fifteen business days after notice of the

Director’s final decision has been sent. The notice of appeal shall satisfy the requirements of

SRC Chapter 20J, and the appeal shall proceed as a contested case under the procedures

established in SRC Chapter 20J. Unless otherwise stayed by order of the Hearings Officer, the

Director’s decision, action determination or order, shall remain in effect during the pendency

of the appeal to the Hearings Officer.
Section 29. SRC 70.340 is added to the SRC to read as follows:
70.340. Civil Penalties. Any person who is found to have violated an order of the Director,

or who willfully or negligently failed to comply with any provision of the Utility Code, and the

orders, rules, and requlations issued hereunder, shall forfeit and pay not more than $1,000 for
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each offense as determined by the Hearings Officer. Each day on which a violation shall occur

or continue shall be deemed a separate and distinct offense.
Section 30. SRC 70.350 is added to the SRC to read as follows:
70.350. Violations. Violation of any provision of the Utility Code, in addition to any civil

forfeitures, shall be an infraction.

Section 31. SRC 70A.001 is repealed:

Section 33. SRC 70A.050 is amended to read as follows:
70A.050. Billing.
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(a) A streetlight fee shall be billed to and collected from the owner, tenant, agent, or other

authorized representative responsible for occupancy of an improved premises.

(eb) A streetlight fee shall be included and separately identified in an utility billing
statement for an improved premises, if one exists, and shall be due and payable on the
same schedule as that set for the statement. Payments on the utility billing statement
shall be applied in a priority consistent with SRC 70.245. An owner, tenant, agent, or
other authorized representative responsible for the occupancy of an improved premises
that does not have an utility account shall be sent a separate streetlight billing statement,
which may be sent monthly, or other longer interval not to exceed one year, at the
convenience of the City.
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Section 36. SRC 70.015 is amended to read as follows:

71.015. More Stringent or Additional Best Management Practices-Reguired.
(a) The Director is authorized to issue an order requiring more stringent or
additional best management practices if:
(1) A discharge to a public stormwater system, a private stormwater system,
or a receiving water cannot be adequately addressed by the required best
management practices, and the discharge:
(A) Exceeded, exceeds, or will exceed water quality standards, or
(B) Caused or contributed, is causing or contributing, or will cause or
contribute to a prohibited discharge or a known or likely violation of
water quality standards in the receiving water or a known or likely
violation of the City's NPDES municipal stormwater permit.
(b) An order issued by the Director may be appealed to the Hearings Officer pursuant to
SRC Chapter 20J.
Section 37. SRC 71.020 is repealed:

Section 38. SRC 71.025 is amended to read as follows:
71.025. Fee-In-Lieu of Construction-Authorized.
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(a) The Director may allow a developer to enter into a voluntary agreement with the City
for the payment of a fee-in-lieu of constructing a stormwater facility as required by this
Chapter if the Director has determined that such an agreement is in the public interest.
This determination shall consider the feasibility of constructing the stormwater facility on
the site; the costs associated with construction, operations, and maintenance of the
stormwater facility; and the benefits provided by the stormwater facility in terms of
accomplishing the purposes of this Chapter. In no event shall the Director allow a
developer to enter into a fee-in-lieu agreement with the City if the resulting post-
development conditions could result in a violation of the City’s NPDS municipal
stormwater permit.
(b) The payment can be used to fund all or a portion of the cost of planning, designing,
acquiring land for, or constructing:
(1) An existing public stormwater facility that has been determined by the
Director to have excess capacity available to meet the applicable performance
standards for the drainage water from the site; or
(2) A new public stormwater facility that will be constructed in the future and
which has been determined by the Director to have excess capacity available to
meet the applicable performance standard for the drainage water from the site.
(c) The Director may require the developer to complete an engineering analysis to
evaluate the available excess capacity in an existing public stormwater facility.
(d) No building permits for any structures within the site subject to the condition of
development approval will be issued until the fee-in-lieu is paid.
(e) The Director of Finance shall deposit the fee-in-lieu into a trust and agency
account.
(f) An agreement to pay a fee-in-lieu of construction shall be in a form approved by
the City Attorney and recorded in the deed records of the appropriate county. The
agreement to pay a fee-in-lieu of construction shall not result in an assessment upon or
lien against real property, and thee fee-in-lieu collected by the City from an applicant
are not taxes subject to the property tax limitations of Article XI, section 11(b) of the

Oregon Constitution.
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Section 39. SRC 71.060 is amended to read as follows:
71.060. Report of Discharges of Pollutants-Reguired.
(a) Any person owning, engaging in any activity on, or occupying real property shall
report the discharge of any pollutant from that property to the Public Works

DepartmentGity if the discharge has introduced, or is likely to introduce, a pollutant into

the public stormwater system, a private stormwater system, or receiving water. The report
shall be made at the earliest possible time, but in no case later than 24 hours after
discovery of the discharge. Reporting pursuant to this section is in addition to, and not in
lieu of, any other reporting requirements imposed by federal, state, or local laws.
(b) A failure to report a discharge under subsection (a) of this section is an infraction.
Section 40. SRC 71.070 is amended to read as follows:
71.070. Additional Source Controls Reguired. Sites at which pollution generating activity is

conducted shall comply with source control best management practices.
Section 41. SRC 71.115 is repealed:
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Section 44. SRC 72.019 is repealed:
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Section 45. SRC 72.030 is amended to read as follows:

72.030. Connections and-TamperingWith-RPipesto the Public Water System.

(a) All connections made to the public water system in the City shall be in accordance
with Public Works Design Standards.

(b) Connections to active water distribution mains for the purpose of extending such lines
or providing water service orforproviding-waterservice-shall be made only by
employees-of the departmentDepartment-in-the-rormal-performance-of-thetduties: or

private parties with the written consent of the Director.

(c) It shall be unlawful for any person to attach to or te-detach from any water main or
connection through which water is supplied by the eityCity from the municipal-public
water system, or to interfere in any manner or tamper with such pipes or connections,
without having first obtained the-written-consent-of-the-department-written permission
from the Director.

Section 46. SRC 72.035 is added to the SRC to read as follows:

72.035. Payment of Fees Prior to Connection.

(a) No connections shall be made to the public water system until all applicable

connection fees, system development charges, assessments, meter installation fees, or

other applicable fees, are paid in full.

(b) Those fees eligible for installment payments as provided in the Bancroft Bonding Act

shall be considered paid in full when all requirements of SRC 21.340(c) are fulfilled.
Section 47. SRC 72.040 is amended to read as follows:

72.040. Unlawful to Operate Fire Hydrants, VValves, and other Appurtenances.

(a) It shall be unlawful for any person, other than an-empleyees-of the

departmentDepartment, or the Fire Department-in-the-nermal-perfermance-of their-duties,
to operate fire hydrants, valves, and other appurtenances connected withto the municipal

public water system.
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(eb)_Fire hydrants shall ret-be used only for authorized municipal ferpurposes-etherthan

a) NN ala allaValaabTTa aTala lino aYa ataTallaTaMaTala m - Qn ’unless

Section 49. SRC 72.060 is amended to read as follows:
72.060. Contamination.
(a) It shall be unlawful for any person to in any way contaminate or pollute the water in

the reservoirs-er, pipes, or treatment works of the munickpal-public water system or in

any fountain, hydrant, or seuree-er-place of storage of the water supply of the eityCity-er
e inhabi .
(b) It shall be unlawful for any person to throw any rubbish, debris, or any other thing

into any water reservoir belonging to the €City.
Section 50. SRC 72.065 is repealed:
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Section 58. SRC 72.084 is repealed:

Section 61. SRC 72.091is amended to read as follows:

72.091. Service ConnectionsMeters-Owned-by-City.
(a) The City owns the water meter and its connection to the water main. Al watermeters

(b) Every connection to the water main shall be metered. Multiple buildings on the same

parcel may be served through a master meter if under common ownership

(1) The service connection to a parcel of land shall not be used to supply an

adjoining parcel of a different owner, or to supply a separate parcel of the same

owner for which proper application for service has not been made. When

property provided with a service is subdivided, the service connection shall be

considered as supplying the parcel of land which it directly enters.
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(2) The use of hoses and other non-permanent delivery systems to convey water

for the purpose of providing water service to adjacent parcels is strictly

prohibited.
(c) The Director shall ensure that the service lateral and water meter serving the premise

is of adequate size to supply the estimated use by the premise.

(d) The size of the meter serving a premise may be changed at the request of the user if

the Director concurs that the requested size is appropriate. The user shall pay the

estimated cost of making the change and any additional system development charges.

Meter size will not be changed for any premise more frequently than once per vear.

(e) Meters and pipelines damaged or contaminated by the carelessness or negligence of

the owner or occupant of the premises will be repaired at the expense of the person or

persons responsible for the damage.

(f) Failure to comply with the provisions of this section may result in the immediate

discontinuance of water service.

Section 62. SRC 72.093 is repealed:

Section 64. SRC 72.097 is repealed:
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Section 67. SRC 72.103 is amended to read as follows:

72.103. Private Booster Pumps Prohibited. No booster pumps shall be installed by the user
for the purpose of increasing water pressure or delivery without the express written permission
of the direetor-Director.

Section 68. SRC 72.105 is amended to read as follows:
72.105. Interruption of Service;-Netification. Wherever practicable, users will be notified in
advance of any planned interruption of service or shutdown of mains for repair or alterations.
The eityCity assumes no responsibility for providing uninterrupted water service and will not
be liable for damages resulting from such interruptions.

Section 69. SRC 72.107 is amended to read as follows:
72.107. Plumbing to be Kept in Repair. It shall be the responsibility of the user to keep his
piping and fixtures in good repair to prevent damage to premises and waste of water. The
eityCity shall not be responsible for damage to property resulting from turning on or
continuing water service to premises having defective plumbing

Section 70. SRC 72.109 is amended to read as follows:
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72.109. Electrical Grounding. The eityCity shall not be responsible for the use of its water
distribution system for grounding of electrical circuits._ Use of nonmetallic materials in mains
and service lines precludes reliance on the water system for electrical grounding.

Section 71. SRC 72.111 is repealed:

Section 72. SRC 72.113 is amended to read as follows:
72.113. Abandonment of Service LinesL aterals-and-\Water-Mains.

ary-tUnused service

lateralsines may be removed or abandoned when #tstheir further need is not apparent and

when in-hisjudgment-removal is appropriate to reduce leakage or future maintenance

responsibility._If a service line to a property has been abandoned, Ssubsequent service to

the property shall be treated as a new service-asprovidedr-SRC72.145.
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Section 81. SRC 72.170 is renumbered SRC 72.150 and amended to read as follows:
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72.17050. Backflow Prevention Requirements.
(a) E

' ine Customer connections to the public water

system may require backflow protection to protect the public water system from activities

on the customer’s premises. Except where this Chapter provides more stringent

requirements, the definitions, standards, requirements, and requlations set forth in OAR

333 Division 61 in effect on June 12, 2017 and pertaining to backflow requirements for

public water systems are hereby adopted and incorporated by reference.

(b) A backflow prevention assembly(s) must be installed on each service lateral of the

customer’s system at-or-hearthe-property-Hne-oror, with prior approval from the

Director, immediately inside the building being served before the hazard, but in all cases,

before the first crossing or branch line leading off the service line wherever the following
conditions exist:

(1) Those circumstances identified in regulations adopted under subsection (a) of

this section;

(2) Where there is buried piping for irrigation with a permanent connection to the

potable water system;

(#3) There is an auxiliary water supply which is or can be connected to the

potable water piping.

(34) There are cross-connections or intricate plumbing arrangements which make
it impracticable to ascertain whether or not cross-connections exist.

(5) When water for fire protection service is separate from the reqular water

service to a premise. In such instances the backflow prevention device must have

a detector check assembly to register water use.
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(bc) The type of pretectivebackflow device required underpursuant to subsection (ab)
shal must be commensurate with the degree of hazard whiehthat exists as detailed in
OAR 333 Division 61. AH-asfoHews:

5)tn-the-case-of al-private fire-services-an-approved backflow prevention
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Section 83. SRC 72.190 is amended to read as follows:
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72.190. Owner's Duty for Inspection. It shall be the duty of the owner of any premises
where a backflow prevention assembly(s) areis installed to have the assembly tested and
certified as working immediately upon installation and at least once a year, or more often in
those instances where successive inspections indicate repeated failure. The frequency of these
tests or the replacement of the assembly(s) because of repeated failure is at the discretion of the

Ddirector.

performed by a tester certified by the State of Oregon as required in OAR 333-061-0072.

Records of such tests and repairs must be kept and a copy submitted to the Director within 30

days from the notice to test.
Section 84. SRC 72.200 is amended to read as follows:

72.200. Previously Installed Backflow Assemblies Excluded From Requirements.
Backflow prevention assemblies installed before the effective date of SRC 72.150 te72.210
which were approved at the time they were installed but are not on the current list of approved
assemblies, shall be permitted to remain in service provided they are properly maintained, are
commensurate with the degree of hazard, are tested at least annually, and perform
satisfactorily. When assemblies of this type are moved, or require more than minimum
maintenance, they shall be replaced with an approved assembly.

Section 85. SRC 72.205 is added to the SRC to read as follows:

72.205. Removal of Backflow Assemblies. Removal of an installed backflow prevention

assembly must have prior approval of the Director. For the removal of the assembly to be

allowed, the Director must verify the conditions requiring backflow prevention have been

eliminated.
Section 86. SRC 72.210 is amended to read as follows:
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72.210. Water Service Denied Upon Failure to Meet Requirements. The directorDirector
shall cause the water service to the premises to-be discontinued or denied by a physical break

in the service d

12150t0-SRC72210for:

(a) Failure to remove or eliminate an existing unprotected or potential cross connection;

prevention assembly;

(c) Failure to maintain an approved backflow prevention assembly; or

(d) Failure to conduct the required testing of an approved backflow prevention assembly.

Section 87. SRC 72.220 is amended to read as follows::

72.220. Service Beyond Corporate Limits.
(a) Except as otherwise provided in this section, any person owning property outside the
limits of the city and adjacent to a city water main who desires a connection thereto may
make application to the council for permission to connect. Such application shall describe
the property to be served, the quantity of water needed and the use to which it will be put,
together with such other information as may be requested by the director of public works.
The application shall be accompanied by a properly executed petition and consent for
annexation to the city of the property described in the application.
(b) The council shall consider the application and may either grant or reject the same,
and if it be granted, the same shall constitute an agreement by the applicant to abide by
all the terms of this section and all the rules, rates, and regulations prescribed by the
council by resolution or otherwise.

(c) Prior to being issued a permit to connect to a city water main, the applicant shall pay

to the city all applicable system development charges and connection fees.-a-connection

ORDINANCE 7-17 — Page 45 COUNCIL OF THE CITY OF SALEM, OREGON




© 00 N o o b WwN -

W NN N DNDDNRNDNDRNRNRDRR R B B B B B B
©O © 0 N o O 8 W N P O © 0 N © U A W N B O

Section 89. SRC 72.240 is amended to read as follows:
72.240. Water Waste Prohibited.
(a) Itis unlawful to allow waste of City-water provided through the public water system

by knowingly or negligently causing, authorizing or permitting such water to escape from
its intended beneficial use into any river, creek, natural watercourse, depression, lake,
reservoir, storm sewer, street, highway, road, or ditch.
(b) For the purpose of this section: (1) "waste™" means the use of water in excess of the
reasonable volume necessary to meet the beneficial use; and (2) "beneficial use” means
the reasonable efficient use of water.

Section 90. SRC 72.250 is amended to read as follows:
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72.250. Water Curtailment Authority.

a)When the directorDirector determines that a eritical-water supply shortage exists or is

imminent or any other emergency exists or is imminent which threatens the ability of the

City to deliver essential water to its customers, the direeterDirector may curtail the use of

water. The Director may adopt, amend, or rescind rules and procedures to establish a

curtailment plan to be implemented in times of actual imminent water shortage or
emmergency-activate-emergency-measures-n-comphance-with-the entitled\Water

ant P N"" adnontad b ala atlila on-_\/ N Q0 na-on A \A N tha
c o pted v vic o0 A

Section 91. SRC 72.260 is amended to read as follows:
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72.260. Withholding of Service. In the event that a citation is issued during the period of
activated emergency measures for a violation of SRC 72.240 or SRC 72.250, and the
directorDirector determines that a second violation has occurred after the date of the citation
and during the same emergency curtailment period, the directerDirector may:
(a) Install a flow restrictor on the street side of the water meter; or
(b) Terminate water service.
Section 92. SRC 72.990 is repealed:

Section 93. SRC 73.010 is repealed:
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Section 97. SRC 73.020 is amended to read as follows:
73.020. Connection to the Public SewerWastewater Collection System-Reguired.

(a) All connections made to any public wastewater collection system in the city shall be

made in accordance with Public Works Design Standards.

(b) No person shall install, use, or cause to be installed or used a cesspool, septic tank, or

other means of sewage disposal upon any property if such property by the terms of this

ordinance would be required to connect to the City wastewater collection system.

(ac) Every building containing plumbing, any portion of which is within 260 300 feet of
an available sanitary-sewerpublic wastewater main and not connected to a private

collection system shall, be connected to a public sewerwastewater main within six-menths

180 days after the owner receives written notice from the Director to do so._ Ferthe
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(bd) The written notice to connect shall not be issued until termination of a deferred

assessment on the property under SRC 21.210, if such deferment exists._ If no
deferment exists, connections shall not be made until all applicable connection fees, as

required in SRC 21.230, and system development charges, as required in SRC 41.110,

are paid in full.

(e) Connections to wastewater collection mains for the purpose of extending such lines or

for providing wastewater collection service shall be made only by employees of the

Department in the normal performance of their duties or private parties with the written

consent of the Director.

Section 98. SRC 73.022 is added to the SRC to read as follows:

73.022. Right to Refuse Connection. The City may refuse connection, require pretreatment

of wastewater, or discontinue service when such action is deemed necessary in order to

prevent discharges into the wastewater system which would be harmful to the system.

Section 99. SRC 73.025 is amended to read as follows:

73.025. Procedure upon Failure to Connect. Upon failure of saidthe owner, lessee, or

occupant to connect satd-premises-to athe public sewerwastewater collection system, the

Director, after giving saidthe owner, lessee, or occupant an opportunity to be heard, may proceed
to connect the premises to athe public wastewater systemsewer and the cost thereefshall be

charged and become a lien upon saidthe property.
Section 100. SRC 73.050 is repealed:
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Section 101. SRC 73.055 is repealed:

Section 103. SRC 73.065 is amended to read as follows:
73.065. Common-Sewerlndependent Connection Required. The wastewaterdrainage
system of each new building using-an-existing-sewer-shall be separate and independent from that

of any other building. Every building shall have an independent connection with a public or
private wastewater collection system.
Section 104. SRC 73.070 is amended to read as follows:
73.070. Existing Private Wastewater Collection Systems.
(a) When property being served by a private collection system is divided into two or
more parcels with different ownership or the same ownership:
(1) The private wastewater collection system may be transferred to the public

system with the consent of the Director whenaneprevided the private collection

system meets the current City standards;; or;
271 . lecti hall | I I
(32) Individual sewerservice-connections to the public mainwastewater

collection system will be provided by the private collection system owner.

(b) All private collection systems shall have a monitoring structure installed at its

junction with the public right-of-way as required by the Director.
Section 105. SRC 73.075 is repealed:
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Section 108. SRC 73.087 is repealed:

Section 110. SRC 73.095 is amended to read as follows:

73.095. Responsibility for Building Wastewater Collection SystemSanitary-Sewer.
(a) It shall be the responsibility of the owner, lessee, or occupant of a building to
maintain saidthe building sanitary-sewer-orprivatewastewater collection system in a free
flowing and watertight condition, from the structure served to the point of connection

on the public sewerwastewater main.

(b) When the City undertakes the eentractsforsanitary-sewer reconstruction,

replacement or rehabilitation of the wastewater collection system, projectorwhen-a

the City will replace any building wastewater service lateral sanitary-sewerfrom the

building drain to the public wastewater collection system sewerfound-to-be-defective-in

accordance-with- SRC73-100-when:

(1) The City moves the location of the wastewater main servicing the property

and the current connection is rendered inoperable; or,

(2) The building wastewater lateral is defective as that term is defined in SRC

70.005(e); or,
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(c) If the building wastewater lateral is defective because it is connected to a plumbing

device that introduces stormwater into the wastewater system the City will direct the

stormwater, at the owner’s direction, to either:

(1) The stormwater system: or,

(2) The owner’s property for dispersal or collection.

(d) The cost of eliminating the introduction of stormwater into the wastewater system

under subsection (c) shall be borne by the property owner. The Director may develop a

program, subject to Council approval, by which the costs incurred under subsection (c)

may be assessed against the property as a lien, payable upon refinancing of

encumbrances on the property or transfer of ownership of the property.

(e) In the event the building wastewater lateral is found to be defective and the property

owner does not permit the City to perferm-the-abeve-mentioned-work-redirect the

stormwater as set forth in subsection (c) of this section, the City will require the property

immediately-proceed-te-replace the building wastewater service lateral sewer-at the owner's
expense_within 180 days.

Section 111. Section 73.097 is added to the SRC to read as follows:
73.097. Responsibility for Wastewater Laterals

(a) Except as provided in subsection (b) of this section the owner of real property on

which a wastewater service lateral terminates shall be responsible for the costs, expenses,

and charges incurred in the repair or replacement of the wastewater lateral.

(b) The City shall be responsible for the costs, expenses, and charges for the repair or

replacement of a wastewater service lateral if the repair or replacement is made necessary

because of work done by or on behalf of the City.

Section 112. SRC 73.100 is amended to read as follows:
73.100. Infiltration and Inflow Limitations; Private Wastewater Systems Sewers-and Building

Wastewater Service LateralsSanitary-Sewers.
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(a) New-and-existing Any private and building sewerswastewater systems shallwill

be monitored_ by the property owner for leaks or discharges of extraneous water.

This monitoring may take, but is not limited to, the following forms:
(1) Direct visual observation;
(2) Indirect measurement;
(3) Television inspection; or
(4) Air or water pressure tests, smoke tests, or exfiltration tests.
(b) If, in the opinion of the Director, monitoring shows a private or building saritary

sewerwastewater system to be defective as that term is defined in SRC 70.005(g), the

Director may require the wastewater systemsewer be replaced to current GityPublic

Works Design sStandards. Replacementshall-bereguired-:
1y 7 . ico fails a tial toseribed. i 080:

(c) If the responsible user disputes the Director’s requirement that the wastewater
systemsewer be replaced, the user may test the service at the user’s own expense. The

results of the test will be the basis of the Director’s final decision.

(ed) All existing private sanitary-wastewater sewer-collection systems shall be

maintained in a safe and sanitary condition. EXisting private sanitary-sewerwastewater
collection systems exceeding athe maximum allowable infiltration/inflow rate of more
than 300 gallons per day per single detached living unit or 1,200 gallons per acre per day
are deemed unsafe and unsanitary and shall be repaired.

(fe) Those users of systems identified as defective in subsection (e) of this section who
do not comply with the infiltration/inflow regulations shall have a period of time as
determined by the Director, but not to exceed 180 days 32-menths to reach compliance

with the regulations.
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Section 113. SRC 73.105 is amended to read as follows:

73.105. Capping Abandoned Service SewersL aterals-Reguired.

(ab) All building sanitary—laterals to be abandoned sewers—shall be capped with a

watertight permanent plug at the property line in accordance with the City’s Standard

Construction Specifications an-appreved-manner-by-the-apphicant-orhis-contracter-and
inspected by City forces prior to closure of the excavation. Fhe-City-witkchemicaly-seal

(be) It is the property owner’s appheants-responsibility to ensure that no other

structure is connected to the service sewer-servicelateral being abandoned. If the

service hinelateral to be abandoned is serving more than one structure, a new service

connection to the wastewater collection system for the structure(s) still using the

service-must be provided for the structure(s).
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Section 116. SRC 73.140 is repealed:
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Section 119. SRC 73.170 is amended to read as follows:

73.170. Connection of Drainage Waste and Cooling Water Prohibited. Notwithstanding
any other provision of this Code, it shall be unlawful for any person to knowingly cause, suffer,
or permit the continuance of any condition whereby any drainage waste or non-contaminated
cooling water may at any time be discharged into or enter any public sanitary-sewerwastewater

system-from property of which he is either the owner or person in possession.
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Section 120. SRC 73.180 is amended to read as follows:

73.180. Connections Prohibited. Any direct or indirect connection or entry point for

persistent, deleterious, or hazardous waste or material to the user's plumbing or drainage system

orto-the storm-dratnage-system-shall be prohibited.
Section 121. SRC 73.185 is repealed:
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Section 123. Section 73.200 is added to and made a part of the Salem Revised Code, Title VI,
Chapter 73:
Section 124. SRC 73.240 is repealed:
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Section 130. SRC 73.294 is repealed:
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Section 134. SRC 73.310 is repealed:

Section 135. Codification. In preparing this ordinance for publication and distribution, the City
Recorder shall not alter the sense, meaning, effect or substance of this ordinance, but within such
limitations, may:

(a) Renumber sections and parts of sections of the ordinance;

(b) Rearrange sections;

(c) Change reference numbers to agree with renumbered chapters, sections or other parts;

(d) Delete references to repealed sections;

(e) Substitute the proper subsection, section or chapter, or other division numbers;

(F) Change capitalization and spelling for the purpose of uniformity;

(g) Add headings for purposes of grouping like sections together for ease of reference; and

(h) Correct manifest clerical, grammatical or typographical errors.
Section 136. Severability. Each section of this ordinance, and any part thereof, is severable,
and if any part of this ordinance is held invalid by a court of competent jurisdiction, the
remainder of this ordinance shall remain in full force and effect.
Section 137. Emergency Clause. This act being necessary for the immediate preservation of
the public peace, health and safety, an emergency is declared to exist, and this ordinance shall be
in full force and effect from and after the date of its passage.

PASSED by the City Council this day of , 2017.
ATTEST:

City Recorder
Approved by City Attorney:

Checked by: T.Cupani
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