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COMMERCIAL ASSOCIATION OF REALTORS® OREGON/SW WASHINGTON 

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY 
(Oregon Commercial Form) 

_____________________________________________________________________ 

 

AGENCY ACKNOWLEDGMENT 
 

Buyer shall execute this Acknowledgment concurrent with the execution of the Agreement below 
and prior to delivery of that Agreement to Seller.  Seller shall execute this Acknowledgment upon receipt 
of the Agreement by Seller, even if Seller intends to reject the Agreement or make a counter-offer.  In no 
event shall Seller’s execution of this Acknowledgment constitute acceptance of the Agreement or any 
terms contained therein.    

 
Pursuant to the requirements of Oregon Administrative Rules (OAR 863-015-0215), both Buyer 

and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and by 
execution below acknowledge and consent to the agency relationships in the following real estate 
purchase and sale transaction as follows: 
 

(a)  (Agent name) Gabe Johansen of SMI Commercial Real Estate, LLC (firm) (Selling 
Licensee) is the agent of (check one):   Buyer exclusively;  Seller exclusively;  
both Seller and Buyer (“Disclosed Limited Agency”) 

 

(b)  (Agent name) Jennifer Martin of Mid-Valley Commercial Real Estate (firm) (listing 
licensee) is the agent of (check one):  Buyer exclusively;  Seller exclusively;  both 
Seller and Buyer (“Disclosed Limited Agency”). 

 
If the name of the same real estate firm appears in both Paragraphs (a) and (b) above, Buyer and 

Seller acknowledge that a principal broker of that real estate firm shall become the Disclosed Limited 
Agent for both Buyer and Seller, as more fully set forth in the Disclosed Limited Agency Agreements that 
have been reviewed and signed by Buyer, Seller and the named real estate licensee(s). 
 

ACKNOWLEDGED 
 

Buyer:  (print) Salem Housing Authority and/or assigns (sign) _____________________Date: ____________ 
 
 

Seller:  (print) Ponderosa Leasing Corp       (sign)___________________________Date: ___   _     _____ 
 

Seller: (print) ________________________(sign)___________________________Date: ___   _________ 
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PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY 
 
Dated:  January 9th, 2018      1 

BETWEEN: Ponderosa Leasing Corp. ("Seller") 2 

 Address:  P.O. Box 21267 Keizer, OR 97307  3 

 4 

AND:             Salem Housing Authority and/or assigns  ("Buyer") 5 

 Address:  360 Church Street SE Salem, OR 97301 6 

 7 

Buyer offers to buy and acquire from Seller  (i) the real property and all improvements 8 

thereon  commonly known as, a 19,336 square foot special use residential building  9 

located at  4107 Fisher Road NE (R25909 / 073W12AD00700)  in the City of Salem, 10 

County of Marion, Oregon legally described on Exhibit A, attached hereto and 11 

incorporated herein by reference (the “Property”) and [check box if applicable ], (ii) all 12 

of Seller’s right, title and interest in and to certain lease(s) by which the Property is 13 

demised as described on Exhibit B attached hereto and incorporated herein by 14 

reference (the “Leases”). If no legal description is attached, Buyer and Seller will attach 15 

a legal description upon receipt and reasonable approval by both parties of the 16 

Preliminary Commitment or, if applicable, the Survey.    As partial consideration for the 17 

assignment of the Lease(s) to Buyer, at the Closing (as defined in Section 7 hereof) 18 

Buyer shall assume all of the obligations of the Lessor under the Lease which first 19 

accrue on or after the Closing Date (as defined in said Section 7).  The parties shall 20 

accomplish such assignment and assumption by executing and delivering to each other 21 

through Escrow an Assignment of Lessor's Interest Under Lease substantially in the 22 

form of Exhibit B attached hereto (the "Assignment").  The occupancy of the Property 23 

by the Lessees under such Leases are hereinafter sometimes referred to as the 24 

“Tenancies”.   25 

 26 

1. Purchase Price. The total purchase price is One Million – Four Hundred 27 

and Twenty Five Thousand dollars ($1,425,000.00) (the “Purchase Price”) payable as 28 

follows: via a combination of down payment and financing. Sale is contingent on the 29 

Buyer purchasing .58 acres of RM2 land located at 4107 Fisher Road NE for 30 

$150,000.00 upon terms agreeable to the Buyer and Seller but closing at a later date. 31 

 32 

 33 

1.1. Earnest Money Deposit.  Upon execution of this Agreement, Buyer shall 34 

deliver to the Escrow Holder as defined in herein, for the account of Buyer $50,000 as 35 

earnest money (the "Earnest Money") in the form of  cash or  check or 36 

 promissory note (the “Note”).  If the Earnest Money is in the form of a check being held 37 

un-deposited by the  Listing  Selling Firm, it shall be deposited no later than 5 PM 38 

Pacific Time three days after execution of the Agreement by Buyer and Seller in the  39 

Listing  Selling Firm’s Clients’ Trust Account  to the Escrow (as hereinafter 40 

defined).  If the Earnest Money is in the form of the Note, it shall be due and payable no 41 

later than 5 PM Pacific Time one day  after execution of this Agreement by Buyer 42 

and Seller or  after satisfaction or waiver by Buyer of the conditions to Buyer's 43 

obligation to purchase the Property set forth in this Agreement or Other: See 44 

Addendum #A.  If the Note is not redeemed and paid in full when due, then (i) the Note 45 

DocuSign Envelope ID: 5176BA8F-2BA1-4A17-87F2-27A5E118CE1F



 
 

© 2003 Commercial Association of REALTORS® OREGON/SW WASHINGTON (Rev. 06/03)        Buyer Initials: _______    _ 

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON )       Seller Initials: __________               
 - 3 -     
 

shall be delivered and endorsed to Seller (if not already in Seller’s possession), (ii) 46 

Seller may collect the Earnest Money from Buyer, either pursuant to an action on the 47 

Note or an action on this Agreement, and (iii) Seller shall have no further obligations 48 

under this Agreement.  The purchase and sale of the Property shall be accomplished 49 

through an escrow (the "Escrow") which Seller has established or will establish with 50 

AmeriTitle, Stephanie Moore, Agent – 320 Church St Salem, OR 97301 or Seller’s 51 

Choice (the “Title Company) and the Earnest Money shall be deposited with  Title 52 

Company or  Other: N/A The Earnest Money shall be applied to the payment of the 53 

purchase price for the Property at Closing.  Any interest earned on the Earnest Money 54 

shall be considered to be part of the Earnest Money.  The Earnest Money shall be 55 

returned to Buyer in the event any condition to Buyer's obligation to purchase the 56 

Property shall fail to be satisfied or waived through no fault of Buyer. 57 

 58 

2. Conditions to Purchase.  Buyer's obligation to purchase the Property is 59 

conditioned on the following:  none or  Buyer's approval of the results of (i) the 60 

Property inspection described in Section 3 below and (ii) the document review 61 

described in Section 4 and (iii) (describe any other condition) See Addendum #A.  If for 62 

any reason in Buyer’s sole discretion, Buyer has not given written waiver of these 63 

conditions, or stated in writing that these conditions have been satisfied, by written 64 

notice given to Seller within 180 days after the delivery of a fully executed Agreement to 65 

Buyer and Seller, this Agreement shall be deemed automatically terminated, the 66 

Earnest Money shall be promptly returned to Buyer, and thereafter, except as 67 

specifically provided to the contrary herein, neither party shall have any further right or 68 

remedy hereunder. 69 

 70 

3. Property Inspection.  Seller shall permit Buyer and its agents, at Buyer's 71 

sole expense and risk, to enter the Property at reasonable times after reasonable prior 72 

notice to Seller and after prior notice to the tenants of the Property as required by the 73 

tenants' leases, if any, to conduct any and all inspections, tests, and surveys 74 

concerning the structural condition of the improvements, all mechanical, electrical and 75 

plumbing systems, hazardous materials, pest infestation, soils conditions, wetlands, 76 

Americans with Disabilities Act compliance, and all other matters affecting the suitability 77 

of the Property for Buyer's intended use and/or otherwise reasonably related to the 78 

purchase of the Property including the economic feasibility of such purchase.  Buyer 79 

shall indemnify, hold harmless, and defend Seller from all liens, costs, and expenses, 80 

including reasonable attorneys' fees and experts' fees, arising from or relating to 81 

Buyer's entry on and inspection of the Property.  This agreement to indemnify, hold 82 

harmless, and defend Seller shall survive closing or any termination of this Agreement. 83 

 84 

4. Seller's Documents.  Within 30 days after the Execution Date, Seller shall 85 

deliver to Buyer, at Buyer's address shown below, legible and complete copies of 86 

the following documents and other items relating to the ownership, operation, and 87 

maintenance of the Property, to the extent now in existence and to the extent such 88 

items are within Seller's possession or control:  Any and all documents/reports related 89 

to the history of and and operation of the property. 90 

 91 
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5. Title Insurance.  Within 10 days after the Execution Date, Seller 92 

shall open the Escrow with the Title Company and deliver to Buyer a preliminary title 93 

report from the Title Company (the "Preliminary Commitment"), showing the status of 94 

Seller's title to the Property, together with complete and legible copies of all documents 95 

shown therein as exceptions to title (“Exceptions”).  Buyer shall have 5 days after 96 

receipt of a copy of the Preliminary Commitment and Exceptions within which to 97 

give notice in writing to Seller of any objection to such title or to any liens or 98 

encumbrances affecting the Property.  Within 5 days after the date of such notice 99 

from Buyer, Seller shall give Buyer written notice of whether it is willing and able to 100 

remove the objected-to Exceptions.  Within 5 days after the date of such notice 101 

from Seller, Buyer shall elect whether to (i) purchase the Property subject to those 102 

objected-to Exceptions which Seller is not willing or able to remove or (ii) terminate this 103 

Agreement.  On or before the Closing Date (defined below), Seller shall remove all 104 

Exceptions to which Buyer objects and which Seller agrees Seller is willing and able to 105 

remove.  All remaining Exceptions set forth in the Preliminary Commitment and agreed 106 

to by Buyer shall be deemed "Permitted Exceptions."  The title insurance policy to be 107 

delivered by Seller to Buyer at Closing shall contain no Exceptions other than the 108 

Permitted Exceptions, any Exceptions caused by Buyer and the usual preprinted 109 

Exceptions contained  in an owner's standard ALTA form title insurance policy. 110 

 111 

6. Default; Remedies.  Notwithstanding anything to the contrary contained in 112 

this Agreement, in the event Buyer fails to deposit the Earnest Money Deposit in 113 

Escrow strictly as and when contemplated under Section 1.1 above, Seller shall have 114 

the right at any time thereafter to terminate this Agreement and all further rights and 115 

obligations hereunder by giving written notice thereof to Buyer.  If the conditions, if any, 116 

to Buyer's obligation to consummate this transaction are satisfied or waived by Buyer 117 

and Buyer nevertheless fails, through no fault of Seller, to close the purchase of the 118 

Property, Seller's sole remedy shall be to retain the Earnest Money paid by Buyer.  In 119 

the event Seller fails, through no fault of Buyer, to close the sale of the Property, Buyer 120 

shall be entitled to pursue any remedies available at law or in equity, including without 121 

limitation, the remedy of specific performance.  In no event shall Buyer be entitled to 122 

punitive or consequential damages, if any, resulting from Seller’s failure to close the 123 

sale of the Property. 124 

 125 

7. Closing of Sale.  Buyer and Seller agree the sale of the Property shall be 126 

closed within  30 calendar days from the time Buyer lifts their due diligence 127 

contingency (with one 30 day extension if Buyer’s lender requests an extension for 128 

closing) after the Execution Date (the "Closing Date") in the Escrow.  The sale shall be 129 

deemed "closed" when the document(s) conveying title to the Property is recorded and 130 

the Purchase Price (increased or decreased, as the case may be, by the net amount of 131 

credits and debits to Seller’s account at Closing made by the Escrow Holder pursuant to 132 

the terms of this Agreement) is disbursed to Seller.  At Closing, Buyer and 133 

Seller shall deposit with the Title Company all documents and funds required to close 134 

the transaction in accordance with the terms of this Agreement.  At Closing, Seller shall 135 

deliver a certification in a form approved by Buyer that Seller is not a "foreign person" 136 

as such term is defined in the Internal Revenue Code and the Treasury Regulations 137 

promulgated under the Internal Revenue Code.  If Seller is a foreign person and this 138 

DocuSign Envelope ID: 5176BA8F-2BA1-4A17-87F2-27A5E118CE1F



 
 

© 2003 Commercial Association of REALTORS® OREGON/SW WASHINGTON (Rev. 06/03)        Buyer Initials: _______    _ 

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON )       Seller Initials: __________               
 - 5 -     
 

transaction is not otherwise exempt from FIRPTA regulations, the Title Company shall 139 

be instructed by the parties to withhold and pay the amount required by law to the 140 

Internal Revenue Service.  At Closing, Seller shall convey fee simple title to the 141 

Property to Buyer by  statutory warranty deed or   (the "Deed").  If this Agreement 142 

provides for the conveyance by Seller of a vendee's interest in the Property by a 143 

contract of sale, Seller shall deposit with the Title Company (or 144 

other mutually acceptable escrow) the executed and acknowledged Deed, together with 145 

written instructions to deliver such deed to Buyer upon payment in full of the purchase 146 

price.  At Closing, Seller shall pay for and deliver to Buyer a standard ALTA form 147 

owner's policy of title insurance (the “Policy”) in the amount of the Purchase Price 148 

insuring fee simple title to the Property in Buyer subject only to the Permitted 149 

Exceptions and the standard preprinted exceptions contained in the Policy. 150 

 151 

8. Closing Costs; Prorates. Seller shall pay the premium for the Policy.   152 

Seller and Buyer shall each pay one-half of the escrow fees charged by the Title 153 

Company, any excise tax, and any transfer tax.  Real property taxes for the tax year in 154 

which the transaction is closed, assessments (if a Permitted Exception), personal 155 

property taxes, rents and other Lessee charges arising from existing Tenancies paid for 156 

the month of Closing, interest on assumed obligations, and utilities shall be prorated as 157 

of the Closing Date.  Prepaid rents, security deposits, and other unearned refundable 158 

deposits regarding the Tenancies shall be assigned and delivered to Buyer at Closing.    159 

 Seller  Buyer  N/A shall be responsible for payment of all taxes, interest, and 160 

penalties, if any, upon removal of the Property from any special assessment or 161 

program. 162 

 163 

9. Possession.  Buyer shall be entitled to exclusive possession of the 164 

Property, subject to the Tenancies existing as of the Closing Date,  on the Closing 165 

Date. 166 

 167 

10. Condition of Property.  Seller represents that, to the best of Seller's 168 

knowledge without specific inquiry, Seller has received no written notices of violation of 169 

any laws, codes, rules, or regulations applicable to the Property ("Laws"), and Seller is 170 

not aware of any such violations or any concealed material defects in the Property 171 

which cost more than $500 to repair or correct.  Risk of loss or damage to the Property 172 

shall be Seller's until Closing and Buyer's at and after Closing.  No agent of Buyer or 173 

Seller has made any representations regarding the Property.  BUYER AND SELLER 174 

AGREE THAT THE REAL ESTATE LICENSEES NAMED IN THIS AGREEMENT 175 

HAVE MADE NO REPRESENTATIONS TO ANY PARTY REGARDING THE 176 

CONDITION OF THE PROPERTY, THE OPERATIONS ON OR INCOME FROM 177 

THE PROPERTY, THE TENANCIES, OR WHETHER THE PROPERTY OR THE USE 178 

THEREOF COMPLIES WITH LAWS.  Except for Seller's representations set forth in 179 

this section 10, Buyer shall acquire the Property "as is" with all faults and buyer shall 180 

rely on the results of its own inspection and investigation in Buyer's acquisition of the 181 

Property. It shall be a condition of Buyer’s obligation to close, and of Seller’s right to 182 

retain the Earnest Money as of Closing, that all of the Seller’s representations and 183 

warranties stated in this Agreement are materially true and correct on the Closing Date. 184 
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Seller’s representations and warranties stated in this Agreement shall survive Closing 185 

for one (1) year. 186 

 187 

11. Personal Property.  This sale includes the following personal property:         188 

or  the personal property located on and used in connection with the Property and 189 

owned by Seller which Seller shall itemize in a schedule.  Seller shall deliver to Buyer 190 

such schedule within 30 days after the Execution Date.  Seller shall convey all personal 191 

property owned by Seller on or in the Property to Buyer by executing and delivering to 192 

Buyer at Closing through Escrow a Bill of Sale substantially in the form of Exhibit C 193 

attached hereto and incorporated herein by reference (the "Bill of Sale"). 194 

 195 

 196 

12. Notices. Unless otherwise specified, any notice required or permitted in, 197 

or related to, this Agreement must be in writing and signed by the party to be bound.  198 

Any  notice will be deemed delivered (i) when personally delivered or delivered by 199 

facsimile transmission (with electronic confirmation of delivery), or (ii) on the day 200 

following delivery of the notice by reputable overnight courier, or (iii) three (3) days after  201 

mailing in the U.S. mails, postage prepaid, by the applicable party in all events, to the 202 

address of the other party shown in this Agreement, unless that day is a Saturday, 203 

Sunday, or legal holiday, in which event it will be deemed delivered on the next 204 

following business day.  If the deadline under this Agreement for delivery of a notice or 205 

payment is a Saturday, Sunday, or legal holiday, such last day will be deemed 206 

extended to the next following business day. 207 

 208 

13. Assignment.  Buyer  may not assign  may assign to City of Salem or 209 

its Urban Renewal Agency  may assign, only if the assignee is an entity owned and 210 

controlled by Buyer (may not assign, if no box is checked) this Agreement or Buyer's 211 

rights under this Agreement without Seller's prior written consent. If Seller’s consent is 212 

required for assignment, such consent may be withheld in Seller’s reasonable 213 

discretion. 214 

 215 

14. Attorneys' Fees.  In the event a suit, action, arbitration, or other 216 

proceeding of any nature whatsoever, including without limitation any proceeding under 217 

the U.S. Bankruptcy Code, is instituted, or the services of an attorney are retained, to 218 

interpret or enforce any provision of this Agreement or with respect to any dispute 219 

relating to this Agreement, the prevailing party shall be entitled to recover from the 220 

losing party its attorneys', paralegals', accountants', and other experts' fees and all 221 

other fees, costs, and expenses actually incurred and reasonably necessary in 222 

connection therewith (the “Fees”).  In the event of suit, action, arbitration, or other 223 

proceeding, the amount of Fees shall be determined by the judge or arbitrator, shall 224 

include all costs and expenses incurred on any appeal or review, and shall be in 225 

addition to all other amounts provided by law. 226 

 227 

15. Statutory Land Use Disclaimer.  THE PROPERTY DESCRIBED IN THIS 228 

INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT 229 

PROTECTING STRUCTURES.  THE PROPERTY IS SUBJECT TO LAND USE LAWS 230 

AND REGULATIONS, WHICH, IN FARM AND FOREST ZONES, MAY NOT 231 
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AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT 232 

LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 233 

30.930 IN ALL ZONES.  BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 234 

THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE 235 

PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300,195.301 AND 195.336 AND 236 

SECTIONS 5 TO 11, CHAPTER 424, OREGON LAYS 2007.  BEFORE SIGNING OR 237 

ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 238 

PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 239 

PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 240 

TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 241 

ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR 242 

PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTENCTION FOR 243 

STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 244 

PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 245 

195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.  IF 246 

PROPERTY DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL 247 

ASSESSMENT UNDER ORS 358.505, ORS 358.515 REQUIRES NOTIFICATION TO 248 

THE STATE HISTORIC PRESERVATION OFFICER OF SALE OR TRANSFER OF 249 

THIS PROPERTY. 250 

 251 

16. Cautionary Notice About Liens.  UNDER CERTAIN CIRCUMSTANCES, A 252 

PERSON WHO PERFORMS CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A 253 

LIEN UPON REAL PROPERTY AFTER A SALE TO THE PURCHASER FOR A 254 

TRANSACTION OR ACTIVITY THAT OCCURRED BEFORE THE SALE.  A VALID 255 

CLAIM MAY BE ASSERTED AGAINST THE PROPERTY THAT YOU ARE 256 

PURCHASING EVEN IF THE CIRCUMSTANCES THAT GIVE RISE TO THAT CLAIM 257 

HAPPENED BEFORE YOUR PURCHASE OF THE PROPERTY.  THIS INCLUDES, 258 

BUT IS NOT LIMITED TO, CIRCUMSTANCES WHERE THE OWNER OF THE 259 

PROPERTY CONTRACTED WITH A PERSON OR BUSINESS TO PROVIDE LABOR, 260 

MATERIAL, EQUIPMENT OR SERVICES TO THE PROPERTY AND HAS NOT PAID 261 

THE PERSONS OR BUSINESS IN FULL. 262 

 263 

17. Miscellaneous.  Time is of the essence of this Agreement.  The facsimile 264 

transmission of any signed document including this Agreement, in accordance with 265 

Paragraph 12, shall be the same as delivery of an original.  At the request of either 266 

party, the party delivering a document by facsimile will confirm facsimile transmission by 267 

signing and delivering a duplicate original document.  This Agreement may be executed 268 

in two or more counterparts, each of which shall constitute an original and all of which 269 

together shall constitute one and the same Agreement.  This Agreement contains the 270 

entire agreement and understanding of the parties with respect to the subject matter of 271 

this Agreement and supersedes all prior and contemporaneous agreements between 272 

them with respect thereto.  Without limiting the provisions of Section 13 of this 273 

Agreement, this Agreement shall be binding upon and shall inure to the benefit of the 274 

parties and their respective successors and assigns.  The person signing this 275 

Agreement on behalf of Buyer and the person signing this Agreement on behalf of 276 

Seller each represents, covenants and warrants that such person has full right and 277 

authority to enter into this Agreement and to bind the party for whom such person signs 278 
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this Agreement to the terms and provisions of this Agreement.  This Agreement shall 279 

not be recorded unless the parties otherwise agree. 280 

 281 

18. Addendums; Exhibits.  The following named addendums and exhibits are 282 

attached to this Agreement and incorporated within this Agreement:   none or   283 

Addendum #A. 284 

 285 

19. Time for Acceptance.  Seller has until 3:00 p.m. Pacific Time on 286 

Wednesday, January 17th, 2018 to accept this offer.  Acceptance is not effective until a 287 

copy of this Agreement which has been signed and dated by Seller is actually received 288 

by Buyer.  If this offer is not so accepted, it shall expire and the Earnest Money shall be 289 

promptly refunded to Buyer and thereafter, neither party shall have any further right or 290 

remedy against the other. 291 

 292 

20. Seller's Acceptance and Brokerage Agreement.  By execution of this 293 

Agreement, Seller agrees to sell the Property on the terms and conditions in this 294 

Agreement.  Seller further agrees to pay a commission to SMI Commercial Real Estate, 295 

LLC in the total amount computed in accordance with (i) the listing agreement or other 296 

commission agreement between Seller and Broker; or (ii) if there is no written 297 

commission agreement, Seller hereby agrees to pay a commission of   Two point 298 

Five percent (2.5%) of the purchase price or  $     .  Seller and Broker agree that the 299 

commission is deemed earned as of the earlier of (i) Closing or (ii) the date Buyer 300 

waives all conditions precedent to Closing as set forth in this Agreement.  Unless 301 

otherwise provided in a separate written agreement, Seller shall cause the Escrow 302 

Holder to deliver to Broker the real estate commission on the Closing Date or upon 303 

Seller's breach of this Agreement, whichever occurs first.  If the Earnest Money is 304 

forfeited and retained by Seller in accordance with this Agreement, in addition to any 305 

other rights the Broker may have, the Broker shall be entitled to the lesser of (A) fifty 306 

percent (50%) of the Earnest Money or (B) the commission agreed to above, and Seller 307 

hereby assigns such amount to the Broker. 308 

 309 

21. Execution Date.  The Execution Date is the later of the two dates shown 310 

beneath the parties' signatures below. 311 

 312 

22. Governing Law.  This Agreement is made and executed under, and in all 313 

respects shall be governed and construed by the laws of the State of Oregon. 314 

 315 

CONSULT YOUR ATTORNEY.  THIS DOCUMENT HAS BEEN PREPARED FOR 316 

SUBMISSION TO YOUR ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO 317 

SIGNING.  NO REPRESENTATION OR RECOMMENDATION IS MADE BY THE 318 

COMMERCIAL ASSOCIATION OF REALTORS® OREGON/SW WASHINGTON OR 319 

BY THE REAL ESTATE LICENSEES INVOLVED WITH THIS DOCUMENT AS TO 320 

THE LEGAL SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT.   321 

 322 

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH 323 

MODIFICATIONS BY REDLINING, INSERTION MARKS, OR ADDENDA. 324 

 325 
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 326 

 327 

 328 

 329 

Buyer: _________________________ Seller: _____________________________ 330 

Buyer: _________________________ Seller: _____________________________  331 

By _________________________ By _____________________________ 332 

Title _________________________ Title _____________________________ 333 

Execution Date ______________ Execution Date __________________ 334 

Time of Execution ______________ Time of Execution __________________ 335 

Home Phone ___________________ Home Phone _______________________ 336 

Office Phone ___________________ Office Phone _______________________ 337 

Address ___________________ Address _______________________ 338 

City  ___________________ City   _______________________ 339 

Zip  ___________________ Zip  _______________________ 340 

Fax No ___________________ Fax No.  _______________________ 341 

E-Mail  ___________________ E-Mail  _______________________ 342 

 343 

 344 

 345 

EXHIBIT A 346 

     LEGAL DESCRIPTION OF PROPERTY 347 

 348 

     Description to be provided by Escrow 349 

 350 
 351 
 352 
 353 
SELLER ACCEPTS OFFER_____________________________DATE_____________ 354 
 355 
SELLER REJECTS OFFER_____________________________DATE_____________ 356 
 357 
SELLER REJECTS OFFER BUT MAKES ATTACHED COUNTER OFFER 358 
 359 
_________________________________________DATE_____________ 360 
 361 
 362 
 363 
 364 
 365 
 366 
 367 
  368 
 369 
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Reference: Purchase and Sale Agreement Dated January 9th, 2018 
Addendum #A 

 

ADDENDUM TO CONTRACT & RECEIPT FOR EARNEST MONEY 
1. Parties 
 
This is an Addendum to a  Contract & Receipt for Earnest Money  Seller's Counter Offer between: 

Buyer:  Salem Housing Authority and/or assigns and Seller:  Ponderosa Leasing Corp 
 
2. The Property 
 

(a) The real property is located in or near the City of Salem, County of Marion, and State of Oregon. 

(b) The real property commonly known as (street address): 4107 Fisher Road NE  
 

This Addendum will become a part of and will be incorporated by this reference into the Contract & 
Receipt for Earnest Money or Seller's Counter Offer referred to above when signed by Buyer and Seller. 
 
      
 
1. Seller shall maintain the property, grounds and fixtures in its present condition.  Seller shall not allow the 
property to fall into disrepair and shall be responsible for any damage prior to the close of escrow. 
2. Seller will not enter into any long-term agreements that would be passed with the property to Buyer without 
Buyers written consent. 
3. Subject the Buyer’s interior and exterior inspection of the property and approval of the inspection to be done 
within 60 days of mutual execution of this agreement. 
4. Buyer to deposit earnest money of Fifty Thousand Dollars ($50,000) with escrow within 2 business days of 
completion of initial inspection.  
5. Buyer to have 180 days for due diligence. During this period of time, Seller shall cooperate with Buyer and 
Buyer’s agents to facilitate access for Buyers contractors both on the property grounds and to the interiors of the 
apartments. Contractors shall be on premises for the explicit purpose of providing Buyer bids to complete final 
construction of the subject property.     
6. Subject to the review and approval of any and all surveys, building plans, contracts, warranties, 
environmental documents that Sellers supplies as part of this agreement. Seller to provide these documents 
within 30 days of execution of this agreement. 
7. Subject to the Buyer obtaining City of Salem’s approval of the Buyer’s intended use. 
8. Subject to Buyer obtaining acceptable financing. 
9. Buyer agrees to convert $20,000.00 Earnest Money to become non-refundable and released to the Seller 
after Buyer has received and approved of the 3rd party appraisal report. 
10. Buyer agrees to convert an additional $20,000.00 Earnest Money to become non-refundable and released to 
the Seller after Buyer has completed a Pre-app meeting with City and has approved of their findings. 
11. Seller agrees to provide one 30 day extension for closing at which time the Buyer’s remaining $10,000.00 
Earnest Money will also become non-refundable and released to the Seller. 
12. Sale is contingent on the Buyer purchasing .58 acres of RM2 land located at 4107 Fisher Road NE for 
$150,000.00 upon terms agreeable to the Buyer and Seller but closing at a later date. 
13. Seller to remove all vehicles, debris and any other garbage from the property within 30 days of mutual 
acceptance. 

 
 
 

 
 
 
 
 

OREGON REAL ESTATE AGENCY 

Buyer: _______________________________  Seller: ________________________________ 
Date: ________________________________  Date: _________________________________ 
 
Buyer: _______________________________  Seller: ________________________________ 
Date: ________________________________  Date: _________________________________ 
 
Selling Office: SMI Commercial Real Estate, LLC  Listing Office: Mid-Valley Commercial Real Estate 

                                      
Selling Licensee: Gabe Johansen ____________ Listing Licensee: Jennifer Martin 
Date: ________ Broker’s Initials __________   Date: __________ Broker’s Initials _________ 
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DISCLOSURE PAMPHLET 
OAR 863-015-215 (4) 

 
This pamphlet describes agency relationships and the duties and responsibilities of real estate licensees in 
Oregon. This pamphlet is informational only and neither the pamphlet nor its delivery to you may be construed to 
be evidence of intent to create an agency relationship. 
 

Real Estate Agency Relationships 
An ‘agency’ relationship is a voluntary legal relationship in which a real estate licensee (the “agent”), agrees to 
act on behalf of a buyer or a seller (the “client”) in a real estate transaction 
 
Oregon law provides for three types of agency relationships between real estate agents and their clients: 
 

Sellers Agent — Represents the seller only; 

Buyer’s Agent — Represents the buyer only; 

Disclosed Limited Agent — Represents both the buyer and seller, or multiple buyers who want to 
purchase the same property. This can be done only with the written permission of both clients. 

The actual agency relationships between the seller, buyer and their agents in a real estate transaction must be 
acknowledged at the time an offer to purchase is made. Please read this pamphlet carefully before entering into 
an agency relationship with a real estate agent. 
 

Duties and Responsibilities of an Agent 

Who Represents Only the Seller or Only the Buyer 
Under a written listing agreement to sell property, an agent represents only the seller unless the seller agrees in 
writing to allow the agent to also represent the buyer. An agent who agrees to represent a buyer acts only as the 
buyer’s agent unless the buyer agrees in writing to allow the agent to also represent the seller. An agent who 
represents only the seller or only the buyer owes the following affirmative duties to their client, other parties and 
their agents involved in a real estate transaction: 

 
1.     To exercise reasonable care and diligence; 
2.     To deal honestly and in good faith; 
3.     To present all written offers, notices and other communications in a timely manner whether 
      or not the seller’s property is subject to a contract for sale or the buyer is already a party to a                                                                                                         

contract to purchase; 
4. To disclose material facts known by the agent and not apparent or readily ascertainable to a party; 
5. To account in a timely manner for money and property received from or on behalf of the client; 
6. To be loyal to their client by not taking action that is adverse or detrimental to the client’s interest in a 

transaction; 
7. To disclose in a timely manner to the client any conflict of interest, existing or contemplated; 
8. To advise the client to seek expert advice on matters related to the transaction that are beyond the agent’s 

expertise; 
9. To maintain confidential information from or about the client except under subpoena or court order, even 

after termination of the agency relationship; and 
10. When representing a seller, to make a continuous, good faith effort to find a buyer for the property, except 

that a seller’s agent is not required to seek additional offers to purchase the 
property while the property is subject to a contract for sale. When representing a buyer, to make a    
continuous, good faith effort to find property for the buyer, except that buyer’s agent is not required to seek 
additional properties for the buyer white the buyer is subject to a contract for purchase or to show properties 
for which there is no written agreement to pay compensation to the buyer’s agent. 

Printed Using Professional Computer Forms Co~ On-Line Forms Software (408) 947-2107. V. 7/02 
None of these affirmative duties of an agent may be waived, except #10, which can only be waived by written 
agreement between client and agent. 
 
Under Oregon law, a seller’s agent may show properties owned by another seller to a prospective buyer and may 
list competing properties for sale without breaching any affirmative duty to the seller. Similarly, a buyer’s agent 
may show properties in which the buyer is interested to other prospective buyers without breaching any 
affirmative duty to the buyer. 
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Unless agreed to in writing, an agent has no duty to investigate matters that are outside the scope of the agent’s 

expertise. 

Duties and Responsibilities of an Agent 

Who Represents More than One Client in a Transaction 
One agent may represent both the seller and the buyer in the same transaction, or multiple buyers who want to 
purchase the same property only under a written ‘Disclosed Limited Agency agreement, signed by the seller, 
buyer(s) and their agent. 
 
When different agents associated with the same real estate firm establish agency relationships with different 
parties to the same transaction, only the principal broker (the broker who supervises the other agents) will act as 
a Disclosed Limited Agent for both the buyer and seller. The other agents continue to represent only the party 
with whom the agent already has an established agency relationship unless all parties agree otherwise in writing. 
The supervising principal broker and the agents representing either the seller or the buyer have the following 
duties to their clients: 
 

1. To disclose a conflict of interest in writing to all parties; 
 

2. To take no action that is adverse or detrimental to either party’s interest in the transaction; and 
 

3. To obey the lawful instruction of both parties. 
 
An agent acting under a Disclosed Limited Agency agreement has the same duties to the client as when 
representing only a seller or only a buyer, except that the agent may not, without written permission, disclose any 
of the following: 
 

1. That the seller will accept a lower price or less favorable terms than the listing price or terms; 
 

2. That the buyer will pay a greater price or more favorable terms than the offering price or terms; or 
 

3. In transactions involving one-to-four residential units only, information regarding the real property 
transaction including, but not limited to, price, terms, financial qualifications or motivation to buy or sell. 

 
No matter whom they represent, an agent must disclose information the agent knows or should know that failure 
to disclose would constitute fraudulent misrepresentation. Unless agreed to in writing, an agent acting under a 
Disclosed Limited Agency agreement has no duty to investigate matters that are outside the scope of the agent’s 
expertise. 

 

You are encouraged to discuss the above in formation with the agent delivering this pamphlet to you. If 
you in tend for that agent, or any other Oregon real estate agent, to represent you as a Seller’s Agent, 
Buyer’s Agent, or Disclosed Limited Agent, you should have a specific discussion with him/her about 
the nature and scope of the agency relationship. Whether you are a buyer or seller, you cannot make a 
licensee your agent without their knowledge and consent, and an agent cannot make you their client 
without your knowledge and consent. 

Provided By Oregon Real Estate Forms, LLC 

Printed Using Professional Computer Forms Co. On-Line Forms Software (408) 947-2107, V 7/02  fc:ltr60646.doc
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PROMISSORY NOTE 

(For Earnest Money) 

Date: January 9th, 2017 

Seller(s)/Lessor(s):    Ponderosa Leasing Corp 

Purchaser(s)/Lessee(s):  Salem Housing Authority and/or assigns  

Property Address:  4107 Fisher Road NE Salem, OR 97305 

 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned do hereby promise to pay to the 

order of AmeriTitle Company, the sum of Fifty Thousand dollars and no/100 ($50,000.00) with 

interest thereon at the rate of twelve percent (12%) per annum from default until paid in full. 

 

This note is due and payable on two business days after completion of the initial property 

inspection.  In the event of closing of this transaction, all accrued interest shall be forgiven. 

 

This note is intended to be a deposit of earnest money in the above referenced transaction, and 

shall be subject to the terms and conditions of that agreement, a copy of which is attached hereto.  

Said Earnest Money Agreement shall govern and control the effectiveness or cancellation of this 

note in the event this transaction does not close. 

 

If this note is placed in the hands of an attorney for collection, we promise and agree to pay 

holder’s reasonable attorneys fees, costs, disbursements and other collection costs, even though 

no suit or action is filed hereon; if a suit or action is filed, the amount of such reasonable attorneys 

fees shall be fixed by the court or courts in which the suit or action, including any appeal therein, is 

tried, heard, or decided.  SMI Commercial Real Estate, LLC does not maintain a Client’s Trust 

Account.  All money shall be immediately deposited at Escrow Company as identified in Sale 

Agreement. 

 Dated the date first above written, at Salem, Marion County, Oregon. 

 

___________________________________     
Buyer 
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