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April 14, 2022 

Via E-mail Only 

City of Salem City Council 

Chuck Bennett cbennett@cityofsalem.net 
Virginia Stapleton vstapleton@cityofsalem.net 
Tom Andersen tandersen@cityofsalem.net  
Trevor Phillips tphillips@cityofsalem.net 
Jackie Leung jleung@cityofsalem.net 
Jose Gonzalez jgonzalez@cityofsalem.net 
Chris Hoy choy@cityofsalem.net  
Vanessa Nordyke vnordyke@cityofsalem.net  
Micki Varney mvarney@cityofsalem.net 

Re: East Park Apartments - Appeal of Hearings Officer Decision  

Dear Mayor and City Councilors: 

Introduction  

This office represents East Park, LLC, the applicant and developer of the East Park Planned Unit 

Development.  Since the PUD was approved in 2019, much infrastructure has been constructed to 

serve the project and the surrounding area, including one mile of 24 inch diameter water main, and 

a sanitary sewer pump station with capacity that far exceeds what is necessary to serve this project.  

Construction of the new houses has begun.  The project will be constructed in many phases, and 

this appeal hearing regards denial of the Design Review for 291 apartments.  Please note the 

denial is not based on any problem with design of the buildings or the site improvements; rather, it 

is based on subjective conditional use criteria.   

This is a Quasi-Judicial Decision 

We begin with the nature of the decision before the City Council, which is a Type 3 quasi-judicial 

decision under SRC Section 300.100 and ORS 227.175(2).  This procedure is important because, 

unlike when the City Council is determining policy, such as during a legislative amendment of the 

zoning code, here the City Council is acting in a quasi-judicial capacity to review this application for 

compliance with state and local law.  That means there is “little room for unguided policy choice” 

and “that the decision is confined by preexisting criteria rather than a wide discretionary choice of 



Appeal of Decision of Hearings Officer 
April 14, 2022 
Page 2 

54803-77875 4874-9440-7958.2Portland Metro  |  Bend  |  Vancouver, WA  |  jordanramis.com

action or inaction.”  Strawberry Hill 4 Wheelers v. Benton County Commissioners, 287 Or 591, 601 

P2d 769 (1979).  So whichever criteria are applicable becomes very important.  In determining that, 

the City Council must act as “a tribunal which is impartial in the matter[.]”  Fasano v. Board of 

County Commissioners of Washington County, 264 Or 574, 507 P2d 23 (1973) 

The decision must comply with state laws that prioritize the development of housing over other land 

use objectives.  These laws supersede the City’s zoning code provisions that, in the Hearings 

Officer’s mistaken view, preclude apartments at this site.  State laws prohibit the application of 

subjective criteria to housing, as will be described in more detail below.  ORS 227.178(3)(a).  If the 

City Council acts contrary to those laws, legal liabilities for the City could ensue under ORS 

197.307(4), and 197.835(10)(b).1

The applicant is entitled to the equal protection of the state laws as they exist.  David Hill 
Development, LLC v. City of Forest Grove, et al, Civ. No. 08-266-AC, United States District Court, D. 
Oregon, Portland Division; 688 F Supp 2d 1193 (D Or 2010), 2012 WL 5381555, 2012 WL 712271.   

Of course the City is welcome to revisit the zoning of the subject property in the future.  The 
procedure for doing so is found in SRC Chapter 265, ORS 197.610 et seq, and ORS 227.175(1).  
That procedure is different from the current quasi-judicial procedure, and not relevant to this appeal.2

Oregon Land Use Laws Prioritize Housing 

We appreciate that the staff memo of February 9th acknowledged that the proposed apartments are 
“needed housing” within the statutory definition (See ORS 197.303(1)), and that the clear and 
objective criteria are satisfied, with two small exceptions that qualify for adjustments.  However, we 
are surprised that the Hearings Officer concluded, without citation to the text of ORS 197.303(1), that 
the needed housing statutes only apply to mixed use zones which permit residential uses outright.  
The special exemption the Hearings Officer conjured—that the site is not zoned for mixed residential 
and commercial use because multifamily housing is not an outright permitted use, and a conditional 
use permit is required—is illusory.   

In Rogue Valley Association of Realtors v. City of Ashland, LUBA listed several “examples of 
discretionary criteria that are not to be applied to ‘needed housing’.”  The prohibitions include criteria 

that require a conditional use to:  

"have a minimal adverse impact on the livability, value and appropriate development 

of abutting properties and the surrounding area compared with the impact of 
development that is permitted outright[.]” 

1 “If the board [LUBA] does reverse the decision and orders the local government to grant approval of 
the application, the board shall award attorney fees to the applicant and against the local 
government.” (Emphasis added) (“shall” means LUBA has no discretion). 

2 But, at least two decisions cited below apply the “needed housing” statutes in legislative actions. 
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35 Or LUBA 139, 158 n 27, aff'd, 158 Or App 1, 970 P2d 685, rev den, 328 Or 594 (1999).   

In other words, the Hearings Officer’s conclusion that the application is exempt from the needed 
housing statute because multifamily is a conditional use in the CR zone, instead of a permitted use, is 
clearly wrong.  As set forth below, multifamily housing is “allowed” in the zone under the CR zoning, 
so the needed housing statutes apply. 

The City can apply subjective conditional use criteria to commercial and other nonresidential uses in 
the CR zone, but it cannot apply subjective criteria to residential uses.  

The exemption asserted by the Hearings Officer misunderstands how ORS 197.307(4) operates.  The 
statute clearly states that the city “may adopt and apply only clear and objective standards, conditions 
and procedures regulating the development of housing, including needed housing.”  ORS 197.307(4).  
In the 2017 legislature, Senate Bill 1051 revised ORS 197.307(4) to clarify that it applied to all 
housing.  The attached legislative history, from the floor of the Oregon House, confirms the bill was 
intended to: “Define ‘needed housing’ as all housing.”   

The Court of Appeals also recently confirmed this in December. 

“In  2017,  the  legislature  extended  the  ‘clear  and  objective’  requirement  to  
the  development  of  all  housing.  See Or Laws 2017, ch 754, § 5; see also 
Warren v. Washington County, 296 Or App 595, 598, 439 P3d 581, rev den, 365 Or 
502 (2019) (after  the  2017  amendments,  ORS  197.307(4)  ‘provides  that  local  
government  can  regulate  the  development of housing only through clear and 
objective standards, conditions, and procedures’). The legislature accomplished 
that  change  by  simply  amending  the  provision  that  formerly addressed only 
needed housing to apply to ‘housing, including  needed  housing.’  Or  Laws  2017,  
ch  745,  §  5  (‘[A]  local government may adopt and apply only clear and objective  
standards,  conditions  and  procedures  regulating  the  development  of  housing,  
including  needed  housing  * * *.’ (Additions in bold.)). In our view, that change 
was meant to expand application of the existing ‘clear and objective’ standard to all 
housing[.]” 

Roberts v. City of Cannon Beach, 316 Or App 305, 311 (2021) (emphasis original).   

The court applied ORS 197.307(4) which requires that all “standards, conditions and procedures” be 
clear and objective.  That statute applies, by its own words, to all ordinances that apply conditions, 
including conditional use ordinances.  The Court of Appeals, LCDC, and LUBA have interpreted the 
statute consistent with that meaning.  Note that the court states that ORS 197.307(4) requires clear 
and objective standards and procedures; however, the standards and procedures for multifamily 
housing in the CR zone are not clear and objective.    

Last September, LUBA went further. “The applicability of ORS 197.307(4) is not confined to areas 
within a UGB by the definition of needed housing in ORS 197.303(1).”  Community Participation 
Organization 4M v. Washington County, ___ Or LUBA ___ (LUBA No. 2020-110, September 29, 
2021) (slip op at 17).  Many types of housing outside the UGB are conditional uses.  For example, in 
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Marion County’s Exclusive Farm Use zone, the following types of housing are conditional uses: a 
single-family dwelling or manufactured home not in conjunction with farm use; a temporary residence 
for hardship purposes; a replacement dwelling to be used in conjunction with farm use; and a 
residential home or adult foster home in an existing dwelling.  MCRZC 17.136.050.  Community 
Participation Organization 4M demonstrates that subjective criteria cannot be applied to any type of 
housing, including housing types that are conditional uses. 

That LUBA decision also cites OAR 660-023-0050(2) which says:  

“When a local government has decided to protect a resource site under OAR 660-23-
0040(5)(b), implementing measures applied to conflicting uses …shall contain clear and 
objective standards…[A] standard shall be considered clear and objective if ...(c) it is a 
performance standard that describes the outcome to be achieved….and specifies the objective 
criteria to be used in evaluating outcome or performance…  If performance standards are 
adopted, the local government shall at the same time adopt a process for their application 
(such as conditional use, or design review…).”  Id, slip op at 7-8, fn 4.  (emphasis added)   

This rule contemplates that both conditional use and design review requirements must contain only 
clear and objective standards when applied to housing. 

Therefore, regardless of whether this project is “needed housing” as defined in ORS 197.303(1), the 
prohibition on subjective criteria applies, because subjective criteria “cannot operate concurrently” 
with the legislative mandate that only clear and objective criteria may be applied.  Housing Land 
Advocates v. LCDC,  311 Or App 326, 346 n 9, 492 P3d 765, review denied, 368 Or 702 (2021), 
quoting City of Portland v. Dollarhide, 300 Or 490, 501, 714 P2d 220 (1986).  The City of Salem’s 
subjective conditional use criteria are preempted by the state housing laws. The revised ORS 
197.307(4) has been upheld by LUBA and in the Court of Appeals on many occasions, and we urge 
you to overturn the Hearings Officer’s alleged exemption because all of the reasons for the denial rely 
on criteria that are not clear and objective.   

LUBA has emphasized that the needed housing statute was derived from LCDC’s use of the St. 
Helens’ Housing Policy, which explains:  

"A third type of conditional use is where approval is discretionary and dependent 
upon vague criteria such as 'no adverse impact on the neighborhood,' or 'compatible 
with surrounding development.' Such criteria are inappropriate as a means for 
providing for a needed housing type. Discretionary criteria [under the prior, more 
limited version of the statute] would be permissible only upon assurance that there is 
adequate buildable land to accommodate the need for a particular housing type in 
other zones in which discretionary criteria do not apply." St. Helens Housing Policy 3 
(Discussion of Discretionary Criteria) (emphases added).” 

Rogue Valley Association of Realtors v. City of Ashland, 35 Or LUBA 139, 156-57, aff'd, 158 Or App 

1, 970 P2d 685, rev den, 328 Or 594 (1999).  LUBA expressly held that “no adverse impact on the 

neighborhood,” and “compatible with surrounding development” are “two explicit examples of 
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standards that are not clear and objective.”  Id, at 157.  As described below, Salem’s conditional use 

criteria are similar to those identified by LCDC and LUBA as not clear and objective.  

Moreover, the exceptions to the statute are expressly listed in ORS 197.307(5).  There is no listed 
exception that allows the City to adopt or apply conditional use criteria for housing that are not clear 
and objective.  The same reasoning applies with equal force to the SRC 260.090 subjective criteria 
regarding consistency with the former annexation concept plan.  There is no exception in ORS 
197.307(5) for consistency with old and outdated annexation plans.  The express listing of the 
exceptions to the ORS 197.307(4) mandate means that there are no other exceptions.  Vaughn v. 
Langmack, 236 Or 542, 547 (1964) (when one or more things of a class are expressly mentioned, 
others of the same class are excluded). 

All local governments must recognize that the state law requiring clear and objective local standards 
and criteria for housing means what it says, and that many local zoning codes, including Salem’s, 
have not yet been amended to comply with the new law.  This law firm represents many cities, and we 
recognize that all local governments are burdened by this requirement. 

The Conditional Use Criteria Are Not Clear and Objective 

The conditional use criteria in SRC Section 240.005(d) have not been updated since 2013.  While we 
understand that many local zoning codes have not kept pace with recent changes in state law, that 
does not justify the Hearings Officer’s decision to declare an exemption which does not appear in 
either the text of the laws or in any of the subsequent LUBA and Court of Appeals cases that have 
upheld the laws.   

SRC Chapter 240.005(d) establishes the following approval criteria for a conditional use permit: 

The proposed use is allowed as a conditional use in the zone; 

The reasonably likely adverse impacts of the use on the immediate neighborhood can be minimized 
through the imposition of conditions; and 

The proposed use will be reasonably compatible with and have minimal impact on the livability or 
appropriate development of surrounding property. 

These are not clear and objective criteria because they require subjective and value-laden analyses of 
what is a “likely adverse impact”, what is the “immediate neighborhood”, whether the impacts are 
“minimized”, what is “reasonably compatible”, what is a “minimal impact on the livability” and what is 
the “appropriate development of surrounding property”.  Legacy Development Group,  Inc.  v.  City  of  
The  Dalles,  ___  Or  LUBA  ___, ___ (LUBA No. 2020-099, Feb. 24, 2020) (slip op at 7) (quoting 
Rogue Valley Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139, 158 (1998), aff’d, 158 Or App 1, 
970 P2d 685, rev den, 328 Or 594 (1999)). 

The Hearings Officer concluded these criteria are clear and objective because they “are bound by the 
standards within the SRC.”  Findings of Fact, Conclusions and Decision, page 5.  That is conclusory 
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reasoning that fails to address the actual issue.  A general reference to unidentified city code 
standards does not mean that criteria such as “reasonably likely adverse impacts” and “reasonably 
compatible” are clear and objective.  LUBA and the Court of Appeals have ruled otherwise. 

In addition, because the needed housing statutes apply, ORS 227.173(2) also applies.  It provides 
that: 

“When an ordinance establishing approval standards is required under ORS 197.307 to 
provide only clear and objective standards, the standards must be clear and objective 
on the face of the ordinance.” 

We note that the Hearings Officer’s decision made no attempt to demonstrate the criteria at issue are 
facially clear and objective (and they are not).  Finally, one more statute applies, and mandates that 
an appeal to LUBA,  

“that involves an ordinance required to contain clear and objective approval 
standards, conditions and procedures for needed housing, the local government 
imposing the provisions of the ordinance shall demonstrate that the approval 
standards, conditions and procedures are capable of being imposed only in a clear 
and objective manner.” 

ORS 197.831.  The Hearings Officer has not demonstrated that the conditional use criteria can be 
imposed only in a clear and objective manner. 

All of these statutes work together to prohibit cities from applying subjective criteria to the 
development of housing, which is what the Hearings Officer erroneously did.   

To qualify as clear and objective, a reference must be to a clear and objective standard.   For 
example, in Roberts v. City of Cannon Beach, LUBA and the Court of Appeals upheld a reference to 
the Oregon Coordinate Line, because that is a surveyed line, and therefore objective.  Roberts, 316 
Or App at 316.  But, the mere fact that criteria refer to other standards in the zoning code does not 
mean that the criteria are clear and objective.  The referenced standards must also be clear and 
objective. 

The conclusion in the decision errs because the fact is that the CR (Retail Commercial) zone allows 
residential as a conditional use.  That does not mean the subject property is not zoned for residential 
use.  ORS 197.303(1) (defining needed housing as “all housing on land zoned for residential use or 
mixed residential and commercial use.”)  In this regard, the hearings officer determined that “SRC 
Chapter 522, Table 522-1 provides that multi-family uses are allowed in the CR (Retail Commercial) 
zone with a conditional use permit.”  Thus, the housing in this matter, and the city’s decision, fall 
squarely within the “needed housing” statutes as well as the OARs, and LUBA and Court of Appeals 
decisions that implement them.  

The balance of this letter will review each of criterion the Hearings Officer found were not satisfied and 
thus provided a basis for denial of the application, and explain both why they are not clear and 
objective, and why they are satisfied, nonetheless.  That is, each reason for the denial is unlawful. 
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Criteria That Were The Basis for the Hearings Officer Denial 

SRC 240.005(d) Criterion 2: The reasonably likely adverse impacts of the use on the 

immediate neighborhood can be minimized through the imposition of conditions.  

This criterion is not clear and objective, because a criterion that regards mitigating a potential adverse 
impact on the neighborhood is not clear and objective, and violates ORS 197.307(4).  Legacy 
Development Group, Inc. v. City of the Dalles, ___ Or LUBA ___ (LUBA No. 2020-099, February 24, 
2021) (slip op at 15-16); Rogue Valley Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139, 159-60, 
aff'd, 158 Or App 1, 970 P2d 685, rev den, 328 Or 594 (1999) (a standard requiring an applicant to 
"mitigate any potential negative impact caused by the development" is not "clear and objective"); see 
also Parkview Terrace Development LLC v. City of Grants Pass, 70 Or LUBA 37, 50 (2014). 

Again, LUBA has listed examples of discretionary criteria “that are not to be applied.”  Rogue Valley 

Association of Realtors v. City of Ashland, 35 Or LUBA 139, 158 n 27, aff'd, 158 Or App 1, 970 P2d 
685, rev den, 328 Or 594 (1999).  The full list of criteria not to be applied are those that require a 

housing development to: 

"-be in harmony with the surrounding neighborhood; 
"-preserve and stabilize the value of adjacent properties; 
"-encourage the most appropriate use of the land; 
"-have a minimal adverse impact on the livability, value and appropriate development 
of abutting properties and the surrounding area compared with the impact of 
development that is permitted outright; 
"-preserve assets of particular interest to the community; 
"-not be detrimental or injurious to property and improvement in the neighborhood or 
to the general welfare of the community; 
"-will not unduly impair traffic flow or safety in the neighborhood."  

Id.  Clearly, SRC 240.005(d) Criterion 2’s requirement that the “reasonably likely adverse impacts of 

the use on the immediate neighborhood can be minimized” is consistent with the first and fourth 

bullet points, and, therefore, cannot be applied to this application. 

Substantively, the apartments are residential, like the other existing and approved developments in 
the immediate neighborhood, and will provide customers for the intended convenience store, there 
are no likely adverse impacts on the surrounding residential uses in the immediate neighborhood. The 
immediate neighborhood will include a public park to the north; identical apartments and small scale 
commercial to the west, with single family residential behind; single family residential to the south, and 
rural land to the east.  The proposed apartments will not adversely impact any of these uses, and the 
Hearings Officer failed to cite a specific example of how the apartments would do so.  

Instead, she concluded the proposed apartments “would result in an immediate reduction in available 
land for commercial uses to serve the immediate neighboring area” which she concludes is a negative 
impact.  The Hearings Officer provided no evidence of the negative impact. 
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The Hearings Officer examined the wrong question.  The question is not whether a different use that 
is allowed in the comprehensive plan may benefit the immediate neighborhood more than the 
proposed apartments.  Rather, the question is whether the proposed apartments will present 
“reasonably likely adverse impacts of the use on the immediate neighborhood.”  That question was 
never addressed, assuming it is clear and objective.  Thus, the decision fails to address the criterion.  

The application included substantial evidence of numerous commercial vacancies nearby, and the 
utter lack of demand for commercial land in this location. That evidence clearly demonstrates that 
development of this site with non-commercial uses will not adversely impact the immediate 
neighborhood. 

SRC 240.005(d) Criterion 3:  

The proposed use will be reasonably compatible with and have minimal impact on the 

livability or appropriate development of surrounding property. 

This criterion is also not clear and objective, because a criterion that regards compatibility and 

livability is not clear and objective, because it imposes a subjective and value-laden analysis, and 
therefore and violates ORS 197.307(4).  Legacy Development Group, Inc. v. City of the Dalles, ___ Or 

LUBA ___ (LUBA No. 2020-099, February 24, 2021) (slip op at 14); see also Parkview Terrace 
Development LLC v. City of Grants Pass, 70 Or LUBA 37, 50 (2014).  A criterion that requires an 

“appropriate use of the land” is a discretionary criterion that is not clear and objective.  Rogue Valley 

Association of Realtors v. City of Ashland, 35 Or LUBA 139, 158 n 27, aff'd, 158 Or App 1, 970 P2d 
685, rev den, 328 Or 594 (1999).  

Furthermore, the criterion is satisfied (assuming it is clear and objective) because the proposed 

apartments “will be reasonably compatible with and have minimal impact on the livability or 

appropriate development of surrounding property.”  The applicant provided evidence that the 
proposed residential uses are compatible with the other surrounding residential uses.  However, the 

Hearings Officer ignored that evidence and never explained why the proposed residential use is 
incompatible with surrounding residential uses. 

Instead, the Hearings Officer again wrongly focused on the purported loss of land for commercial uses 

which are permitted outright, the comprehensive plan, and the prior annexation concept plan.  The 

potential for commercial uses is not relevant because the criterion to be addressed only regards the 
proposed use, and it does not measure the proposed use against a theoretical different use.  The 

comprehensive plan is similarly not relevant, because the criterion does not measure the proposed 
use against the comprehensive plan.  By relying on irrelevant factors, the Hearings Officer 

unsurprisingly reached the wrong conclusion. 

As noted above, LUBA previously determined in a case affirmed by the Court of Appeals and denied 

review by the Supreme Court, that a criterion which compares the livability impact of a proposed 
development to the impact of a different development that is permitted outright is prohibited.  Rogue 
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Valley Assoc. of Realtors v. City of Ashland, 35 Or LUBA 139, 158 n 27, aff'd, 158 Or App 1, 970 P2d 

685, rev den, 328 Or 594 (1999).   

Finally, the underlying annexation conceptual plan and SRC 260.090(a) are not relevant to this 

criterion.  Even the Hearings Officer “recognizes that conformance with the conceptual plan is not a 
criterion that the Applicant must meet to receive a Conditional Use Permit.”   Yet the decision 

erroneously applied that criterion, and “cannot find that the proposed application complies with the 
criteria set forth in SRC 260.090(a), which would prohibit this residential development.”  Therefore, the 

Hearings Officer decision denies the application based on a criterion that the decision admits does not 
apply.   

Ancillary Topics and Conditions of Approval 

The Hearings Officer decision raised several ancillary issues that it found could be satisfied with 

conditions.  Those issues have all been addressed in the revised plans attached with this letter, in 
order to demonstrate compliance at this time.   

The first issue is the finding that “the adjusted lot line as shown in the January 26, 2022 indicate that 
an easement must be obtained to have access off of Greencrest.”  The adjusted property line shown 

on the plans will be created through platting of future phases.  At that time, an easement will be 
provided for access and utilities from Greencrest to serve the apartments’ parcel.  While the applicant 

is agreeable to a condition of approval on this topic, it is not required at this time. 

The second issue is the specific design of the solid waste enclosure.  The Hearings Officer decision 

noted the waste enclosure shown on the plans, but highlighted a few standards in the code that were 
not shown on the plans, and indicated that conformance with the development standards can be 

addressed at the time of building permit review.  Rather than postpone that compliance, the applicant 
drafted fully detailed plans to demonstrate full compliance in this land use review.   

The attached plans now include specifications for the concrete pad area consistent with SRC 
800.055(b)(1); for minimum separation between receptacles and the side walls of the enclosure, and 

between the receptacles and building walls, eaves and openings consistent with SRC 800.055(b)(2); 
and for minimum vertical clearance consistent with SRC 800.055(b)(3). 

The requirements for the permanent drop box and compactor are found in SRC 800.055(c).  The 
attached plans demonstrate the specifications for the minimum concrete pad thickness and maximum 

slope of one percent consistent with SRC 800.055(c)(1); for an engineered design of the slab for the 
compactor with a maximum slope of three percent consistent with SRC 800.055(c)(2); and for 

minimum pad width of twelve feet that extends five feet beyond the rear of a drop box or compactor 
consistent with SRC 800.055(c)(3); and for a minimum separation of five feet between the drop box or 

compactor and building walls, roof eaves, or openings consistent with SRC 800.055(c)(4). 
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The requirements for the waste area screening are found in SRC 800.055(d).  The attached plans 

satisfy the specifications for screening by using a waste enclosure consistent with SRC 800.055(d)(1).  
In turn, the requirements for the waste enclosure screening are found in SRC 800.055(e).  The 

attached plans illustrate the minimum front opening width of twelve feet consistent with SRC 

800.055(e)(1). The attached plans the interior bumper curb to prevent wall damage consistent with 
SRC 800.055(e)(2).  The attached plans show the door swing is at least 120 degrees, and show the 

gate restrainers in the open and closed positions consistent with SRC 800.055(e)(3).  

Vehicle access to the waste enclosure is governed by SRC 800.055(f).  The revised plans show 

the minimum length and width of the vehicle area consistent with SRC 800.055(f)(1).  

The third issue is the tree planting.  SRC 702.020(b)(1) requires 235 trees based on the site area.  

The attached landscape plan shows the location of those trees. 

The fourth and final ancillary topic to clarify is the Hearings Officer’s finding on rooftop mechanical 

equipment under SRC 702.020(e)(7).  The project does not include any roof-mounted mechanical 

equipment, so this provision does not apply. 

Conclusion 

This application proposes multifamily housing which is an allowed use in the CR zone.  As 

housing, it is protected by state laws which prohibit the use of subjective criteria to justify denial of 

the application.  The applicant reserves all rights to the equal protection of those laws, including 

the right to pursue economic damages and attorney fees.  The Hearings Officer’s decision is 

contrary to those laws, apparently because the staff prefers commercial development on this site, 

while the evidence in the record shows no need for commercial development.   

For the foregoing reasons, we ask the City Council to approve this appeal.  Thank you for your 

assistance. 

Sincerely, 

JORDAN RAMIS PC 

Edward H. Trompke 
Admitted in Oregon 

Attachments 

cc: East Park, LLC 
Aaron Panko, City of Salem 
Dan Atchison, City of Salem 
















