
  
  

MEMO 
 

TO: Hearings Officer 

 
FROM: Lisa Anderson-Ogilvie, AICP 

Deputy Community Development Director and 

Planning Administrator 

 
DATE: February 16, 2022 

 
SUBJECT: Conditional Use / Class 3 Site Plan Review / Class 2 Adjustment / Class 2 

Driveway Approach Permit / Class 1 Design Review Case No. 21-05 – 4900 

Block of State St; Applicant Final Written Rebuttal 

 
 

On January 26, 2022, the Hearings Officer held a public hearing for CU-SPR-ADJ-DAP-DR21-

05. The hearing was closed, and the record was left open until February 9, 2022 at 5:00 p.m. for 

anyone to provide additional written testimony. The written testimony was sent to the applicant, 

Neighborhood association, Hearings Officer, and all commenters. 

 

The applicant had until February 16, 2022 at 5:00 p.m. to submit final written rebuttal. Their 

final written rebuttal is attached to this memo. 

 

 

Attachments: 

 

1. Final Written Rebuttal from Ed Trompke – Dated February 16, 2022 

 

 

 

cc: CU-SPR-ADJ-DAP-DR21-05 File 

 



  

  
  
  54803-77875 4853-5771-1117.1 Portland Metro  |  Bend  |  Vancouver, WA  |  jordanramis.com 

Edward H. Trompke 
ed.trompke@jordanramis.com 
Direct Dial: (503) 598-5532 
 
Two Centerpointe Dr., 6th Floor 
Lake Oswego, OR 97035 
T (503) 598-7070 
F (503) 598-7373 

February 16, 2022 

Via E-mail Only 
 
Aaron Panko 
apanko@cityofsalem.net 

 

Re: East Park Apartments - CONDITIONAL USE / CLASS 3 SITE PLAN REVIEW / CLASS 2 
ADJUSTMENT / CLASS 1 DESIGN REVIEW CASE NO. CU-SPR-ADJ-DAP-DR21-05 4900 
BLOCK OF STATE STREET – 97301; AMANDA NO. 21-117429-ZO, 21-117432-RP, 21-
117433-ZO, 21-117435-ZO & 21-121189-DR 

 
Dear Aaron: 

Thank you for sending us the documents submitted during the open record period which closed on 
February 9th.  This letter is to present the applicant’s final argument.  Please include it in the record 
and confirm receipt.  

We appreciate that the staff memo of February 9th acknowledges that the proposed apartments are 
needed housing within the statutory definition (ORS 197.303), and that the clear and objective criteria 
are satisfied, with two small exceptions that qualify for adjustments.  However, we are surprised that 
the staff report asserts, without citation to any legal authority, that the needed housing statutes only 
apply to mixed use zones “which allow residential use an outright permitted use.”  

That assertion misunderstands how the statute operates.  The statute clearly states that the city may 
“adopt and apply only clear and objective standards, conditions and procedures regulating the 
development of housing, including needed housing.”  ORS 197.307(4).  Second, the exceptions to the 
statute are expressly listed in ORS 197.307(5).  There is no listed exception that allows the City to 
adopt or apply conditional use criteria that are not clear and objective.  The same reasoning applies 
with equal force to the SRC 260.090 subjective criteria regarding consistency with the former 
annexation concept plan.  There is no exception in ORS 197.307(5) for consistency with old and 
outdated annexation plans.  The express listing of the exceptions to the needed housing mandate 
means that there are no other exceptions.  Vaughn v. Langmack, 236 Or 542, 547 (1964) (when one 
or more things of a class are expressly mentioned, others of the same class are excluded). 

At the public hearing, I cautioned the City that the state law on criteria for the approval of housing has 
been revised in recent years, and that many city zoning codes, like Salem’s, have not kept pace.  
See, for example, 2017 c.745, attached, which revised ORS 197.307(4) to clarify that it applied to all 
housing.  That revised law has been upheld by LUBA and in the Court of Appeals on many occasions, 
and we urge you to reconsider the City’s assertion that the needed housing statute does not apply.   

All of the reasons for the recommendation of denial are based on criteria that are not clear and 
objective.   
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In addition, because the needed housing statutes apply, ORS 227.173(2) also applies.  It provides 
that: 

“When an ordinance establishing approval standards is required under ORS 
197.307 to provide only clear and objective standards, the standards must be 
clear and objective on the face of the ordinance.” 

We note that the staff reports have made no attempt to demonstrate the criteria at issue are facially 
clear and objective.  More specifically, the following specific criteria applied to this application and 
relied on to support the recommendation for denial are not clear and objective, and are not “capable 
of being imposed only in a clear and objective manner.”  ORS 197.831. 

SRC 240.005(a)(1) provides that no building, structure, or land shall be used or developed for any use 
which is designated as a conditional use unless a conditional use permit has been granted pursuant 
to this Chapter.  SRC 240.005(d) then establishes the approval criteria for a conditional use permit.  
Criterion 1 is that the proposed use is allowed as a conditional use in the zone, and is satisfied.  
Criterion 2 is that “the reasonably likely adverse impacts of the use on the immediate neighborhood 
can be minimized through the imposition of conditions.”  This criterion is not clear and objective 
because what is a “reasonably likely adverse impact” is subjective and value-laden.  There is no 
definition of that phrase in the code, nor definitions of the two elements of the phrase; “reasonably 
likely” or “adverse impact”.  Some neighbors might find the presence of children to be an annoying 
adverse impact of additional residential uses, while others might look forward to having more young 
people in the neighborhood.  These are subjective judgments.  Moreover, the staff report argues 
about impacts that other nearby uses will have on the apartments, which is backwards.  The issue is 
what impacts the apartments have on the other uses, and staff identifies none. 

SRC 240.005(d)(3) requires the apartments to be “reasonably compatible with and have minimal 
impact on the livability or appropriate development of surrounding property.”  This criterion is also 
not clear and objective because what is “reasonably compatible” is subjective and value-laden.  
“Minimal impact on livability” is similarly not clear and objective because it is subjective and value-
laden.  Again, none of these terms are defined in the code. UDC 111.001. Some neighbors might 
find the presence of apartments contributes to livability; others might prefer a school or a church.  
These are subjective judgments.   

SRC 260.035(d) requires a conceptual plan for annexation.  Then SRC 260.090(a)(1) requires that 
the proposed site plan “is consistent with the character and intent of the conceptual plan.”  This 
criterion is not clear and objective because “character” is a subjective and value-laden term that is not 
defined in the code.  As the February 9, 2022 staff report explains, the intent is to create “a synergy to 
result in a dynamic neighborhood.”  That is a subjective and value-laden conclusion because there 
are no clear and objective standards regarding synergy for a dynamic neighborhood.  As with other 
subjective criteria, the phrase is not defined in the code. 

 
SRC 260.090(b) requires demonstrating that the apartments will be “consistent with the character of, 
and development patterns in, the surrounding area or how the plan minimizes any reasonably likely 
adverse impacts on the surrounding area.”  My prior letter explained why this residential use will be 
consistent with the surrounding residential uses.  This criterion is not clear and objective because 
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there are no objective standards for measuring the development patterns in the area, or for 
determining what is a reasonably likely adverse impact.  This code section is subjective and value-
laden, and replete with terms that are not defined in the code.  As the February 9, 2022 staff report 
explains, “the character and development patterns in the area call for needed commercial services.”  
That is a subjective and value-laden conclusion because there are no clear and objective standards 
regarding what development patterns require commercial services, and in what location.  The 
marketplace has reached the opposite conclusion from the staff, and this provision is therefore not 
capable of being applied in only a clear and objective manner.  ORS 197.831.    

One unique feature of the needed housing statutes is that in subsequent appellate reviews, if the City 
denies the application based on the reasons set forth in the staff reports, the burden shifts to the City 
to “demonstrate that the approval standards, conditions and procedures are capable of being imposed 
only in a clear and objective manner.”  ORS 197.831.  Our view is that the flexibility inherent in the 
SRC provisions applied in the staff reports means the City cannot meet that legal burden.  Please 
note that if the applicant successfully appeals the City’s final decision to LUBA under these 
circumstances, the City is at risk of being ordered to pay our attorney fees, which LUBA awards 
consistent with the statute.  ORS 197.835(10)(b).  LUBA and the Court of Appeals rigorously apply the 
needed housing statutes, because the Oregon legislature has been emphatic that land use 
applications for housing cannot be denied for subjective reasons. 

Finally, you should exercise caution before violating the needed housing statutes under the guise of 
an exemption that does not appear in the text of the statute, or under the guise of applying your own 
code, which has been superseded by state legislation.  Home rule offers no sanctuary because 
needed housing is a matter of statewide concern.  ORS 197.  Substantial legal liabilities could ensue 
under federal law in certain factual situations when a city official acts contrary to the state land use 
laws.1  You have been informed of what the Oregon needed housing statutes require.  It is up to each 
person acting as a City official on this application to decide whether to follow state law requirements. 

Thanks again for your assistance. 

Sincerely, 

JORDAN RAMIS PC 

 
Edward H. Trompke 
Admitted in Oregon 

cc: East Park, LLC 
Multitech Engineering 

Enclosure 

 
1 We believe we have a duty to inform you of this, and to encourage you to seek independent legal 
advice concerning potential liability, and by this letter have done so.  See 42 US Code § 1983.  
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CHAPTER 745

AN ACT SB 1051

Relating to use of real property; creating new pro-
visions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178
and 227.500; and declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. (1) As used in this section:
(a) “Affordable housing” means housing that

is affordable to households with incomes equal
to or less than 60 percent of the median family
income for the county in which the development
is built or for the state, whichever is greater.

(b) “Multifamily residential building” means
a building in which three or more residential
units each have space for eating, living and
sleeping and permanent provisions for cooking
and sanitation.

(2) Notwithstanding ORS 215.427 (1) or ORS
227.178 (1), a city with a population greater than
5,000 or a county with a population greater than
25,000 shall take final action on an application
qualifying under subsection (3) of this section,
including resolution of all local appeals under
ORS 215.422 or 227.180, within 100 days after the
application is deemed complete.

(3) An application qualifies for final action
within the timeline described in subsection (2)
of this section if:

(a) The application is submitted to the city
or the county under ORS 215.416 or 227.175;

(b) The application is for development of a
multifamily residential building containing five
or more residential units within the urban
growth boundary;

(c) At least 50 percent of the residential
units included in the development will be sold
or rented as affordable housing; and

(d) The development is subject to a covenant
appurtenant that restricts the owner and each
successive owner of the development or a resi-
dential unit within the development from selling
or renting any residential unit described in par-
agraph (c) of this subsection as housing that is
not affordable housing for a period of 60 years
from the date of the certificate of occupancy.

(4) A city or a county shall take final action
within the time allowed under ORS 215.427 or
227.178 on any application for a permit, limited
land use decision or zone change that does not
qualify for review and decision under subsection
(3) of this section, including resolution of all
appeals under ORS 215.422 or 227.180, as pro-
vided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.

SECTION 2. ORS 215.416 is amended to read:
215.416. (1) When required or authorized by the

ordinances, rules and regulations of a county, an

owner of land may apply in writing to such persons
as the governing body designates, for a permit, in
the manner prescribed by the governing body. The
governing body shall establish fees charged for
processing permits at an amount no more than the
actual or average cost of providing that service.

(2) The governing body shall establish a consol-
idated procedure by which an applicant may apply
at one time for all permits or zone changes needed
for a development project. The consolidated proce-
dure shall be subject to the time limitations set out
in ORS 215.427. The consolidated procedure shall be
available for use at the option of the applicant no
later than the time of the first periodic review of the
comprehensive plan and land use regulations.

(3) Except as provided in subsection (11) of this
section, the hearings officer shall hold at least one
public hearing on the application.

(4)(a) [The application shall not be approved] A
county may not approve an application if the
proposed use of land is found to be in conflict with
the comprehensive plan of the county and other ap-
plicable land use regulation or ordinance provisions.
The approval may include such conditions as are
authorized by statute or county legislation.

(b)(A) A county may not deny an application
for a housing development located within the
urban growth boundary if the development
complies with clear and objective standards, in-
cluding but not limited to clear and objective
design standards contained in the county com-
prehensive plan or land use regulations.

(B) This paragraph does not apply to:
(i) Applications or permits for residential

development in areas described in ORS 197.307
(5); or

(ii) Applications or permits reviewed under
an alternative approval process adopted under
ORS 197.307 (6).

(c) A county may not reduce the density of
an application for a housing development if:

(A) The density applied for is at or below the
authorized density level under the local land use
regulations; and

(B) At least 75 percent of the floor area ap-
plied for is reserved for housing.

(d) A county may not reduce the height of
an application for a housing development if:

(A) The height applied for is at or below the
authorized height level under the local land use
regulations;

(B) At least 75 percent of the floor area ap-
plied for is reserved for housing; and

(C) Reducing the height has the effect of re-
ducing the authorized density level under local
land use regulations.

(e) Notwithstanding paragraphs (c) and (d)
of this subsection, a county may reduce the
density or height of an application for a housing
development if the reduction is necessary to re-
solve a health, safety or habitability issue or to
comply with a protective measure adopted pur-
suant to a statewide land use planning goal.
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(f) As used in this subsection:
(A) “Authorized density level” means the

maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted
under local land use regulations.

(B) “Authorized height level” means the
maximum height of a structure that is permit-
ted under local land use regulations.

(C) “Habitability” means being in compliance
with the applicable provisions of the state buil-
ding code under ORS chapter 455 and the rules
adopted thereunder.

(5) Hearings under this section shall be held only
after notice to the applicant and also notice to other
persons as otherwise provided by law and shall oth-
erwise be conducted in conformance with the pro-
visions of ORS 197.763.

(6) Notice of a public hearing on an application
submitted under this section shall be provided to the
owner of an airport defined by the Oregon Depart-
ment of Aviation as a “public use airport” if:

(a) The name and address of the airport owner
has been provided by the Oregon Department of
Aviation to the county planning authority; and

(b) The property subject to the land use hearing
is:

(A) Within 5,000 feet of the side or end of a
runway of an airport determined by the Oregon De-
partment of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the
runway of an airport determined by the Oregon De-
partment of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection
(6) of this section, notice of a land use hearing need
not be provided as set forth in subsection (6) of this
section if the zoning permit would only allow a
structure less than 35 feet in height and the prop-
erty is located outside the runway “approach
surface” as defined by the Oregon Department of
Aviation.

(8)(a) Approval or denial of a permit application
shall be based on standards and criteria which shall
be set forth in the zoning ordinance or other appro-
priate ordinance or regulation of the county and
which shall relate approval or denial of a permit
application to the zoning ordinance and comprehen-
sive plan for the area in which the proposed use of
land would occur and to the zoning ordinance and
comprehensive plan for the county as a whole.

(b) When an ordinance establishing approval
standards is required under ORS 197.307 to provide
only clear and objective standards, the standards
must be clear and objective on the face of the ordi-
nance.

(9) Approval or denial of a permit or expedited
land division shall be based upon and accompanied
by a brief statement that explains the criteria and
standards considered relevant to the decision, states
the facts relied upon in rendering the decision and
explains the justification for the decision based on
the criteria, standards and facts set forth.

(10) Written notice of the approval or denial
shall be given to all parties to the proceeding.

(11)(a)(A) The hearings officer or such other
person as the governing body designates may ap-
prove or deny an application for a permit without a
hearing if the hearings officer or other designated
person gives notice of the decision and provides an
opportunity for any person who is adversely affected
or aggrieved, or who is entitled to notice under par-
agraph (c) of this subsection, to file an appeal.

(B) Written notice of the decision shall be mailed
to those persons described in paragraph (c) of this
subsection.

(C) Notice under this subsection shall comply
with ORS 197.763 (3)(a), (c), (g) and (h) and shall de-
scribe the nature of the decision. In addition, the
notice shall state that any person who is adversely
affected or aggrieved or who is entitled to written
notice under paragraph (c) of this subsection may
appeal the decision by filing a written appeal in the
manner and within the time period provided in the
county’s land use regulations. A county may not es-
tablish an appeal period that is less than 12 days
from the date the written notice of decision required
by this subsection was mailed. The notice shall state
that the decision will not become final until the pe-
riod for filing a local appeal has expired. The notice
also shall state that a person who is mailed written
notice of the decision cannot appeal the decision di-
rectly to the Land Use Board of Appeals under ORS
197.830.

(D) An appeal from a hearings officer’s decision
made without hearing under this subsection shall be
to the planning commission or governing body of the
county. An appeal from such other person as the
governing body designates shall be to a hearings of-
ficer, the planning commission or the governing
body. In either case, the appeal shall be to a de novo
hearing.

(E) The de novo hearing required by subpara-
graph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as
the basis for an appeal to the Land Use Board of
Appeals. At the de novo hearing:

(i) The applicant and other parties shall have the
same opportunity to present testimony, arguments
and evidence as they would have had in a hearing
under subsection (3) of this section before the deci-
sion;

(ii) The presentation of testimony, arguments
and evidence shall not be limited to issues raised in
a notice of appeal; and

(iii) The decision maker shall consider all rele-
vant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice
of the opportunity to request a hearing, the local
government may charge a fee for the initial hearing.
The maximum fee for an initial hearing shall be the
cost to the local government of preparing for and
conducting the appeal, or $250, whichever is less. If
an appellant prevails at the hearing or upon subse-
quent appeal, the fee for the initial hearing shall be
refunded. The fee allowed in this paragraph shall not
apply to appeals made by neighborhood or commu-
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nity organizations recognized by the governing body
and whose boundaries include the site.

(c)(A) Notice of a decision under paragraph (a)
of this subsection shall be provided to the applicant
and to the owners of record of property on the most
recent property tax assessment roll where such
property is located:

(i) Within 100 feet of the property that is the
subject of the notice when the subject property is
wholly or in part within an urban growth boundary;

(ii) Within 250 feet of the property that is the
subject of the notice when the subject property is
outside an urban growth boundary and not within a
farm or forest zone; or

(iii) Within 750 feet of the property that is the
subject of the notice when the subject property is
within a farm or forest zone.

(B) Notice shall also be provided to any neigh-
borhood or community organization recognized by
the governing body and whose boundaries include
the site.

(C) At the discretion of the applicant, the local
government also shall provide notice to the Depart-
ment of Land Conservation and Development.

(12) A decision described in ORS 215.402 (4)(b)
shall:

(a) Be entered in a registry available to the
public setting forth:

(A) The street address or other easily understood
geographic reference to the subject property;

(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use

Board of Appeals in the same manner as a limited
land use decision.

(c) Be subject to the appeal period described in
ORS 197.830 (5)(b).

(13) At the option of the applicant, the local
government shall provide notice of the decision de-
scribed in ORS 215.402 (4)(b) in the manner required
by ORS 197.763 (2), in which case an appeal to the
board shall be filed within 21 days of the decision.
The notice shall include an explanation of appeal
rights.

(14) Notwithstanding the requirements of this
section, a limited land use decision shall be subject
to the requirements set forth in ORS 197.195 and
197.828.

SECTION 3. ORS 227.175 is amended to read:
227.175. (1) When required or authorized by a

city, an owner of land may apply in writing to the
hearings officer, or such other person as the city
council designates, for a permit or zone change,
upon such forms and in such a manner as the city
council prescribes. The governing body shall estab-
lish fees charged for processing permits at an
amount no more than the actual or average cost of
providing that service.

(2) The governing body of the city shall establish
a consolidated procedure by which an applicant may
apply at one time for all permits or zone changes
needed for a development project. The consolidated

procedure shall be subject to the time limitations set
out in ORS 227.178. The consolidated procedure shall
be available for use at the option of the applicant
no later than the time of the first periodic review
of the comprehensive plan and land use regulations.

(3) Except as provided in subsection (10) of this
section, the hearings officer shall hold at least one
public hearing on the application.

(4)(a) [The application shall not be approved] A
city may not approve an application unless the
proposed development of land would be in compli-
ance with the comprehensive plan for the city and
other applicable land use regulation or ordinance
provisions. The approval may include such condi-
tions as are authorized by ORS 227.215 or any city
legislation.

(b)(A) A city may not deny an application for
a housing development located within the urban
growth boundary if the development complies
with clear and objective standards, including but
not limited to clear and objective design stand-
ards contained in the city comprehensive plan
or land use regulations.

(B) This paragraph does not apply to:
(i) Applications or permits for residential

development in areas described in ORS 197.307
(5); or

(ii) Applications or permits reviewed under
an alternative approval process adopted under
ORS 197.307 (6).

(c) A city may not reduce the density of an
application for a housing development if:

(A) The density applied for is at or below the
authorized density level under the local land use
regulations; and

(B) At least 75 percent of the floor area ap-
plied for is reserved for housing.

(d) A city may not reduce the height of an
application for a housing development if:

(A) The height applied for is at or below the
authorized height level under the local land use
regulations;

(B) At least 75 percent of the floor area ap-
plied for is reserved for housing; and

(C) Reducing the height has the effect of re-
ducing the authorized density level under local
land use regulations.

(e) Notwithstanding paragraphs (c) and (d)
of this subsection, a city may reduce the density
or height of an application for a housing devel-
opment if the reduction is necessary to resolve
a health, safety or habitability issue or to com-
ply with a protective measure adopted pursuant
to a statewide land use planning goal.

(f) As used in this subsection:
(A) “Authorized density level” means the

maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted
under local land use regulations.

(B) “Authorized height level” means the
maximum height of a structure that is permit-
ted under local land use regulations.

3
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(C) “Habitability” means being in compliance
with the applicable provisions of the state buil-
ding code under ORS chapter 455 and the rules
adopted thereunder.

(5) Hearings under this section may be held only
after notice to the applicant and other interested
persons and shall otherwise be conducted in con-
formance with the provisions of ORS 197.763.

(6) Notice of a public hearing on a zone use ap-
plication shall be provided to the owner of an air-
port, defined by the Oregon Department of Aviation
as a “public use airport” if:

(a) The name and address of the airport owner
has been provided by the Oregon Department of
Aviation to the city planning authority; and

(b) The property subject to the zone use hearing
is:

(A) Within 5,000 feet of the side or end of a
runway of an airport determined by the Oregon De-
partment of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the
runway of an airport determined by the Oregon De-
partment of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection
(6) of this section, notice of a zone use hearing need
only be provided as set forth in subsection (6) of this
section if the permit or zone change would only al-
low a structure less than 35 feet in height and the
property is located outside of the runway “approach
surface” as defined by the Oregon Department of
Aviation.

(8) If an application would change the zone of
property that includes all or part of a mobile home
or manufactured dwelling park as defined in ORS
446.003, the governing body shall give written notice
by first class mail to each existing mailing address
for tenants of the mobile home or manufactured
dwelling park at least 20 days but not more than 40
days before the date of the first hearing on the ap-
plication. The governing body may require an appli-
cant for such a zone change to pay the costs of such
notice.

(9) The failure of a tenant or an airport owner
to receive a notice which was mailed shall not in-
validate any zone change.

(10)(a)(A) The hearings officer or such other
person as the governing body designates may ap-
prove or deny an application for a permit without a
hearing if the hearings officer or other designated
person gives notice of the decision and provides an
opportunity for any person who is adversely affected
or aggrieved, or who is entitled to notice under par-
agraph (c) of this subsection, to file an appeal.

(B) Written notice of the decision shall be mailed
to those persons described in paragraph (c) of this
subsection.

(C) Notice under this subsection shall comply
with ORS 197.763 (3)(a), (c), (g) and (h) and shall de-
scribe the nature of the decision. In addition, the
notice shall state that any person who is adversely
affected or aggrieved or who is entitled to written
notice under paragraph (c) of this subsection may
appeal the decision by filing a written appeal in the

manner and within the time period provided in the
city’s land use regulations. A city may not establish
an appeal period that is less than 12 days from the
date the written notice of decision required by this
subsection was mailed. The notice shall state that
the decision will not become final until the period
for filing a local appeal has expired. The notice also
shall state that a person who is mailed written no-
tice of the decision cannot appeal the decision di-
rectly to the Land Use Board of Appeals under ORS
197.830.

(D) An appeal from a hearings officer’s decision
made without hearing under this subsection shall be
to the planning commission or governing body of the
city. An appeal from such other person as the gov-
erning body designates shall be to a hearings officer,
the planning commission or the governing body. In
either case, the appeal shall be to a de novo hearing.

(E) The de novo hearing required by subpara-
graph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as
the basis for an appeal to the Land Use Board of
Appeals. At the de novo hearing:

(i) The applicant and other parties shall have the
same opportunity to present testimony, arguments
and evidence as they would have had in a hearing
under subsection (3) of this section before the deci-
sion;

(ii) The presentation of testimony, arguments
and evidence shall not be limited to issues raised in
a notice of appeal; and

(iii) The decision maker shall consider all rele-
vant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice
of the opportunity to request a hearing, the local
government may charge a fee for the initial hearing.
The maximum fee for an initial hearing shall be the
cost to the local government of preparing for and
conducting the appeal, or $250, whichever is less. If
an appellant prevails at the hearing or upon subse-
quent appeal, the fee for the initial hearing shall be
refunded. The fee allowed in this paragraph shall not
apply to appeals made by neighborhood or commu-
nity organizations recognized by the governing body
and whose boundaries include the site.

(c)(A) Notice of a decision under paragraph (a)
of this subsection shall be provided to the applicant
and to the owners of record of property on the most
recent property tax assessment roll where such
property is located:

(i) Within 100 feet of the property that is the
subject of the notice when the subject property is
wholly or in part within an urban growth boundary;

(ii) Within 250 feet of the property that is the
subject of the notice when the subject property is
outside an urban growth boundary and not within a
farm or forest zone; or

(iii) Within 750 feet of the property that is the
subject of the notice when the subject property is
within a farm or forest zone.

(B) Notice shall also be provided to any neigh-
borhood or community organization recognized by
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the governing body and whose boundaries include
the site.

(C) At the discretion of the applicant, the local
government also shall provide notice to the Depart-
ment of Land Conservation and Development.

(11) A decision described in ORS 227.160 (2)(b)
shall:

(a) Be entered in a registry available to the
public setting forth:

(A) The street address or other easily understood
geographic reference to the subject property;

(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use

Board of Appeals in the same manner as a limited
land use decision.

(c) Be subject to the appeal period described in
ORS 197.830 (5)(b).

(12) At the option of the applicant, the local
government shall provide notice of the decision de-
scribed in ORS 227.160 (2)(b) in the manner required
by ORS 197.763 (2), in which case an appeal to the
board shall be filed within 21 days of the decision.
The notice shall include an explanation of appeal
rights.

(13) Notwithstanding other requirements of this
section, limited land use decisions shall be subject
to the requirements set forth in ORS 197.195 and
197.828.

SECTION 4. ORS 197.303 is amended to read:
197.303. (1) As used in ORS 197.307, “needed

housing” means all housing [types] on land zoned
for residential use or mixed residential and
commercial use that is determined to meet the
need shown for housing within an urban growth
boundary at [particular] price ranges and rent
levels[, including] that are affordable to house-
holds within the county with a variety of in-
comes, including but not limited to households
with low incomes, very low incomes and ex-
tremely low incomes, as those terms are defined
by the United States Department of Housing
and Urban Development under 42 U.S.C. 1437a.
“Needed housing” includes [at least] the following
housing types:

(a) Attached and detached single-family housing
and multiple family housing for both owner and
renter occupancy;

(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks

as provided in ORS 197.475 to 197.490;
(d) Manufactured homes on individual lots

planned and zoned for single-family residential use
that are in addition to lots within designated manu-
factured dwelling subdivisions; and

(e) Housing for farmworkers.
(2) Subsection (1)(a) and (d) of this section

[shall] does not apply to:
(a) A city with a population of less than 2,500.
(b) A county with a population of less than

15,000.

(3) A local government may take an exception
under ORS 197.732 to the definition of “needed
housing” in subsection (1) of this section in the same
manner that an exception may be taken under the
goals.

SECTION 5. ORS 197.307 is amended to read:
197.307. (1) The availability of affordable, decent,

safe and sanitary housing opportunities for persons
of lower, middle and fixed income, including housing
for farmworkers, is a matter of statewide concern.

(2) Many persons of lower, middle and fixed in-
come depend on government assisted housing as a
source of affordable, decent, safe and sanitary hous-
ing.

(3) When a need has been shown for housing
within an urban growth boundary at particular price
ranges and rent levels, needed housing shall be per-
mitted in one or more zoning districts or in zones
described by some comprehensive plans as overlay
zones with sufficient buildable land to satisfy that
need.

(4) Except as provided in subsection (6) of this
section, a local government may adopt and apply
only clear and objective standards, conditions and
procedures regulating the development of housing,
including needed housing [on buildable land de-
scribed in subsection (3) of this section]. The stand-
ards, conditions and procedures:

(a) May include, but are not limited to, one
or more provisions regulating the density or
height of a development.

(b) May not have the effect, either in themselves
or cumulatively, of discouraging needed housing
through unreasonable cost or delay.

(5) The provisions of subsection (4) of this sec-
tion do not apply to:

(a) An application or permit for residential de-
velopment in an area identified in a formally adopted
central city plan, or a regional center as defined by
Metro, in a city with a population of 500,000 or
more.

(b) An application or permit for residential de-
velopment in historic areas designated for protection
under a land use planning goal protecting historic
areas.

(6) In addition to an approval process for needed
housing based on clear and objective standards,
conditions and procedures as provided in subsection
(4) of this section, a local government may adopt and
apply an alternative approval process for applica-
tions and permits for residential development based
on approval criteria regulating, in whole or in part,
appearance or aesthetics that are not clear and ob-
jective if:

(a) The applicant retains the option of proceed-
ing under the approval process that meets the re-
quirements of subsection (4) of this section;

(b) The approval criteria for the alternative ap-
proval process comply with applicable statewide land
use planning goals and rules; and

(c) The approval criteria for the alternative ap-
proval process authorize a density at or above the

5



Chap. 745 OREGON LAWS 2017

density level authorized in the zone under the ap-
proval process provided in subsection (4) of this sec-
tion.

(7) Subject to subsection (4) of this section, this
section does not infringe on a local government’s
prerogative to:

(a) Set approval standards under which a partic-
ular housing type is permitted outright;

(b) Impose special conditions upon approval of a
specific development proposal; or

(c) Establish approval procedures.
(8) In accordance with subsection (4) of this sec-

tion and ORS 197.314, a jurisdiction may adopt any
or all of the following placement standards, or any
less restrictive standard, for the approval of manu-
factured homes located outside mobile home parks:

(a) The manufactured home shall be multisec-
tional and enclose a space of not less than 1,000
square feet.

(b) The manufactured home shall be placed on
an excavated and back-filled foundation and enclosed
at the perimeter such that the manufactured home
is located not more than 12 inches above grade.

(c) The manufactured home shall have a pitched
roof, except that no standard shall require a slope
of greater than a nominal three feet in height for
each 12 feet in width.

(d) The manufactured home shall have exterior
siding and roofing which in color, material and ap-
pearance is similar to the exterior siding and roofing
material commonly used on residential dwellings
within the community or which is comparable to the
predominant materials used on surrounding dwell-
ings as determined by the local permit approval au-
thority.

(e) The manufactured home shall be certified by
the manufacturer to have an exterior thermal envel-
ope meeting performance standards which reduce
levels equivalent to the performance standards re-
quired of single-family dwellings constructed under
the state building code as defined in ORS 455.010.

(f) The manufactured home shall have a garage
or carport constructed of like materials. A jurisdic-
tion may require an attached or detached garage in
lieu of a carport where such is consistent with the
predominant construction of immediately surround-
ing dwellings.

(g) In addition to the provisions in paragraphs (a)
to (f) of this subsection, a city or county may subject
a manufactured home and the lot upon which it is
sited to any development standard, architectural re-
quirement and minimum size requirement to which
a conventional single-family residential dwelling on
the same lot would be subject.

SECTION 6. ORS 197.312 is amended to read:
197.312. (1) A city or county may not by charter

prohibit from all residential zones attached or de-
tached single-family housing, multifamily housing for
both owner and renter occupancy or manufactured
homes. A city or county may not by charter prohibit
government assisted housing or impose additional
approval standards on government assisted housing

that are not applied to similar but unassisted hous-
ing.

(2)(a) A single-family dwelling for a farmworker
and the farmworker’s immediate family is a permit-
ted use in any residential or commercial zone that
allows single-family dwellings as a permitted use.

(b) A city or county may not impose a zoning
requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the
farmworker’s immediate family in a residential or
commercial zone described in paragraph (a) of this
subsection that is more restrictive than a zoning re-
quirement imposed on other single-family dwellings
in the same zone.

(3)(a) Multifamily housing for farmworkers and
farmworkers’ immediate families is a permitted use
in any residential or commercial zone that allows
multifamily housing generally as a permitted use.

(b) A city or county may not impose a zoning
requirement on the establishment and maintenance
of multifamily housing for farmworkers and
farmworkers’ immediate families in a residential or
commercial zone described in paragraph (a) of this
subsection that is more restrictive than a zoning re-
quirement imposed on other multifamily housing in
the same zone.

(4) A city or county may not prohibit a property
owner or developer from maintaining a real estate
sales office in a subdivision or planned community
containing more than 50 lots or dwelling units for
the sale of lots or dwelling units that remain avail-
able for sale to the public.

(5)(a) A city with a population greater than
2,500 or a county with a population greater than
15,000 shall allow in areas zoned for detached
single-family dwellings the development of at
least one accessory dwelling unit for each de-
tached single-family dwelling, subject to reason-
able local regulations relating to siting and
design.

(b) As used in this subsection, “accessory
dwelling unit” means an interior, attached or
detached residential structure that is used in
connection with or that is accessory to a
single-family dwelling.

SECTION 7. ORS 215.441 is amended to read:
215.441. (1) If a church, synagogue, temple,

mosque, chapel, meeting house or other nonresiden-
tial place of worship is allowed on real property un-
der state law and rules and local zoning ordinances
and regulations, a county shall allow the reasonable
use of the real property for activities customarily
associated with the practices of the religious activ-
ity, including [worship services, religion classes,
weddings, funerals, child care and meal programs,
but not including private or parochial school educa-
tion for prekindergarten through grade 12 or higher
education.]:

(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
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(e) Meal programs.
(f) Child care, but not including private or

parochial school education for prekindergarten
through grade 12 or higher education.

(g) Providing housing or space for housing
in a building that is detached from the place of
worship, provided:

(A) At least 50 percent of the residential
units provided under this paragraph are afford-
able to households with incomes equal to or less
than 60 percent of the median family income for
the county in which the real property is located;

(B) The real property is in an area zoned for
residential use that is located within the urban
growth boundary; and

(C) The housing or space for housing com-
plies with applicable land use regulations and
meets the standards and criteria for residential
development for the underlying zone.

(2) A county may:
(a) Subject real property described in subsection

(1) of this section to reasonable regulations, includ-
ing site review or design review, concerning the
physical characteristics of the uses authorized under
subsection (1) of this section; or

(b) Prohibit or restrict the use of real property
by a place of worship described in subsection (1) of
this section if the county finds that the level of ser-
vice of public facilities, including transportation,
water supply, sewer and storm drain systems is not
adequate to serve the place of worship described in
subsection (1) of this section.

(3) Notwithstanding any other provision of this
section, a county may allow a private or parochial
school for prekindergarten through grade 12 or
higher education to be sited under applicable state
law and rules and local zoning ordinances and regu-
lations.

(4) Housing and space for housing provided
under subsection (1)(g) of this section must be
subject to a covenant appurtenant that restricts
the owner and each successive owner of the
building or any residential unit contained in the
building from selling or renting any residential
unit described in subsection (1)(g)(A) of this
section as housing that is not affordable to
households with incomes equal to or less than
60 percent of the median family income for the
county in which the real property is located for
a period of 60 years from the date of the certif-
icate of occupancy.

SECTION 8. ORS 227.500 is amended to read:
227.500. (1) If a church, synagogue, temple,

mosque, chapel, meeting house or other nonresiden-
tial place of worship is allowed on real property un-
der state law and rules and local zoning ordinances
and regulations, a city shall allow the reasonable
use of the real property for activities customarily
associated with the practices of the religious activ-
ity, including [worship services, religion classes,
weddings, funerals, child care and meal programs,
but not including private or parochial school educa-

tion for prekindergarten through grade 12 or higher
education.]:

(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or

parochial school education for prekindergarten
through grade 12 or higher education.

(g) Providing housing or space for housing
in a building that is detached from the place of
worship, provided:

(A) At least 50 percent of the residential
units provided under this paragraph are afford-
able to households with incomes equal to or less
than 60 percent of the median family income for
the county in which the real property is located;

(B) The real property is in an area zoned for
residential use that is located within the urban
growth boundary; and

(C) The housing or space for housing com-
plies with applicable land use regulations and
meets the standards and criteria for residential
development for the underlying zone.

(2) A city may:
(a) Subject real property described in subsection

(1) of this section to reasonable regulations, includ-
ing site review and design review, concerning the
physical characteristics of the uses authorized under
subsection (1) of this section; or

(b) Prohibit or regulate the use of real property
by a place of worship described in subsection (1) of
this section if the city finds that the level of service
of public facilities, including transportation, water
supply, sewer and storm drain systems is not ade-
quate to serve the place of worship described in
subsection (1) of this section.

(3) Notwithstanding any other provision of this
section, a city may allow a private or parochial
school for prekindergarten through grade 12 or
higher education to be sited under applicable state
law and rules and local zoning ordinances and regu-
lations.

(4) Housing and space for housing provided
under subsection (1)(g) of this section must be
subject to a covenant appurtenant that restricts
the owner and each successive owner of the
building or any residential unit contained in the
building from selling or renting any residential
unit described in subsection (1)(g)(A) of this
section as housing that is not affordable to
households with incomes equal to or less than
60 percent of the median family income for the
county in which the real property is located for
a period of 60 years from the date of the certif-
icate of occupancy.

SECTION 9. ORS 197.178 is amended to read:
197.178. (1) Local governments with comprehen-

sive plans or functional plans that are identified in
ORS 197.296 (1) shall compile and report annually to
the Department of Land Conservation and Develop-
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ment the following information for all applications
received under ORS 227.175 for residential permits
and residential zone changes:

(a) The total number of complete applications
received for residential development, [including the
net residential density proposed in the application and
the maximum allowed net residential density for the
subject zone] and the number of applications ap-
proved;

[(b) The number of applications approved, includ-
ing the approved net density; and]

[(c) The date each application was received and
the date it was approved or denied.]

(b) The total number of complete applica-
tions received for development of housing con-
taining one or more housing units that are sold
or rented below market rate as part of a local,
state or federal housing assistance program, and
the number of applications approved; and

(c) For each complete application received:
(A) The date the application was received;
(B) The date the application was approved

or denied;
(C) The net residential density proposed in

the application;
(D) The maximum allowed net residential

density for the subject zone; and
(E) If approved, the approved net residential

density.
(2) The report required by this section may be

submitted electronically.

SECTION 10. ORS 215.427 is amended to read:
215.427. (1) Except as provided in subsections (3),

(5) and (10) of this section, for land within an urban
growth boundary and applications for mineral ag-
gregate extraction, the governing body of a county
or its designee shall take final action on an applica-
tion for a permit, limited land use decision or zone
change, including resolution of all appeals under
ORS 215.422, within 120 days after the application is
deemed complete. The governing body of a county
or its designee shall take final action on all other
applications for a permit, limited land use decision
or zone change, including resolution of all appeals
under ORS 215.422, within 150 days after the appli-
cation is deemed complete, except as provided in
subsections (3), (5) and (10) of this section.

(2) If an application for a permit, limited land
use decision or zone change is incomplete, the gov-
erning body or its designee shall notify the applicant
in writing of exactly what information is missing
within 30 days of receipt of the application and al-
low the applicant to submit the missing information.
The application shall be deemed complete for the
purpose of subsection (1) of this section and section
1 of this 2017 Act upon receipt by the governing
body or its designee of:

(a) All of the missing information;
(b) Some of the missing information and written

notice from the applicant that no other information
will be provided; or

(c) Written notice from the applicant that none
of the missing information will be provided.

(3)(a) If the application was complete when first
submitted or the applicant submits additional infor-
mation, as described in subsection (2) of this section,
within 180 days of the date the application was first
submitted and the county has a comprehensive plan
and land use regulations acknowledged under ORS
197.251, approval or denial of the application shall
be based upon the standards and criteria that were
applicable at the time the application was first sub-
mitted.

(b) If the application is for industrial or traded
sector development of a site identified under section
12, chapter 800, Oregon Laws 2003, and proposes an
amendment to the comprehensive plan, approval or
denial of the application must be based upon the
standards and criteria that were applicable at the
time the application was first submitted, provided
the application complies with paragraph (a) of this
subsection.

(4) On the 181st day after first being submitted,
the application is void if the applicant has been no-
tified of the missing information as required under
subsection (2) of this section and has not submitted:

(a) All of the missing information;
(b) Some of the missing information and written

notice that no other information will be provided; or
(c) Written notice that none of the missing in-

formation will be provided.
(5) The period set in subsection (1) of this sec-

tion or the 100-day period set in section 1 of this
2017 Act may be extended for a specified period of
time at the written request of the applicant. The
total of all extensions, except as provided in subsec-
tion (10) of this section for mediation, may not ex-
ceed 215 days.

(6) The period set in subsection (1) of this sec-
tion applies:

(a) Only to decisions wholly within the authority
and control of the governing body of the county; and

(b) Unless the parties have agreed to mediation
as described in subsection (10) of this section or ORS
197.319 (2)(b).

(7) Notwithstanding subsection (6) of this sec-
tion, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this
2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged com-
prehensive plan or a land use regulation that is
submitted to the Director of the Department of Land
Conservation and Development under ORS 197.610.

(8) Except when an applicant requests an exten-
sion under subsection (5) of this section, if the gov-
erning body of the county or its designee does not
take final action on an application for a permit,
limited land use decision or zone change within 120
days or 150 days, as applicable, after the application
is deemed complete, the county shall refund to the
applicant either the unexpended portion of any ap-
plication fees or deposits previously paid or 50 per-
cent of the total amount of such fees or deposits,
whichever is greater. The applicant is not liable for
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additional governmental fees incurred subsequent to
the payment of such fees or deposits. However, the
applicant is responsible for the costs of providing
sufficient additional information to address relevant
issues identified in the consideration of the applica-
tion.

(9) A county may not compel an applicant to
waive the period set in subsection (1) of this section
or to waive the provisions of subsection (8) of this
section or ORS 215.429 or section 1 of this 2017
Act as a condition for taking any action on an ap-
plication for a permit, limited land use decision or
zone change except when such applications are filed
concurrently and considered jointly with a plan
amendment.

(10) The periods set forth in [subsection (1)]
subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in sub-
section (5) of this section] may be extended by up to
90 additional days, if the applicant and the county
agree that a dispute concerning the application will
be mediated.

SECTION 11. ORS 227.178 is amended to read:
227.178. (1) Except as provided in subsections (3),

(5) and (11) of this section, the governing body of a
city or its designee shall take final action on an ap-
plication for a permit, limited land use decision or
zone change, including resolution of all appeals un-
der ORS 227.180, within 120 days after the applica-
tion is deemed complete.

(2) If an application for a permit, limited land
use decision or zone change is incomplete, the gov-
erning body or its designee shall notify the applicant
in writing of exactly what information is missing
within 30 days of receipt of the application and al-
low the applicant to submit the missing information.
The application shall be deemed complete for the
purpose of subsection (1) of this section or section
1 of this 2017 Act upon receipt by the governing
body or its designee of:

(a) All of the missing information;
(b) Some of the missing information and written

notice from the applicant that no other information
will be provided; or

(c) Written notice from the applicant that none
of the missing information will be provided.

(3)(a) If the application was complete when first
submitted or the applicant submits the requested
additional information within 180 days of the date
the application was first submitted and the city has
a comprehensive plan and land use regulations ac-
knowledged under ORS 197.251, approval or denial
of the application shall be based upon the standards
and criteria that were applicable at the time the ap-
plication was first submitted.

(b) If the application is for industrial or traded
sector development of a site identified under section
12, chapter 800, Oregon Laws 2003, and proposes an
amendment to the comprehensive plan, approval or
denial of the application must be based upon the
standards and criteria that were applicable at the
time the application was first submitted, provided

the application complies with paragraph (a) of this
subsection.

(4) On the 181st day after first being submitted,
the application is void if the applicant has been no-
tified of the missing information as required under
subsection (2) of this section and has not submitted:

(a) All of the missing information;
(b) Some of the missing information and written

notice that no other information will be provided; or
(c) Written notice that none of the missing in-

formation will be provided.
(5) The 120-day period set in subsection (1) of

this section or the 100-day period set in section 1
of this 2017 Act may be extended for a specified
period of time at the written request of the appli-
cant. The total of all extensions, except as provided
in subsection (11) of this section for mediation, may
not exceed 245 days.

(6) The 120-day period set in subsection (1) of
this section applies:

(a) Only to decisions wholly within the authority
and control of the governing body of the city; and

(b) Unless the parties have agreed to mediation
as described in subsection (11) of this section or ORS
197.319 (2)(b).

(7) Notwithstanding subsection (6) of this sec-
tion, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of
this 2017 Act do [does] not apply to a decision of
the city making a change to an acknowledged com-
prehensive plan or a land use regulation that is
submitted to the Director of the Department of Land
Conservation and Development under ORS 197.610.

(8) Except when an applicant requests an exten-
sion under subsection (5) of this section, if the gov-
erning body of the city or its designee does not take
final action on an application for a permit, limited
land use decision or zone change within 120 days
after the application is deemed complete, the city
shall refund to the applicant, subject to the pro-
visions of subsection (9) of this section, either the
unexpended portion of any application fees or depos-
its previously paid or 50 percent of the total amount
of such fees or deposits, whichever is greater. The
applicant is not liable for additional governmental
fees incurred subsequent to the payment of such fees
or deposits. However, the applicant is responsible for
the costs of providing sufficient additional informa-
tion to address relevant issues identified in the con-
sideration of the application.

(9)(a) To obtain a refund under subsection (8) of
this section, the applicant may either:

(A) Submit a written request for payment, either
by mail or in person, to the city or its designee; or

(B) Include the amount claimed in a mandamus
petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final
order on the petition.

(b) Within seven calendar days of receiving a
request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment,
or notice that no payment is due, shall be made to
the applicant within 30 calendar days of receiving
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the request. Any amount due and not paid within 30
calendar days of receipt of the request shall be sub-
ject to interest charges at the rate of one percent
per month, or a portion thereof.

(c) If payment due under paragraph (b) of this
subsection is not paid within 120 days after the city
or its designee receives the refund request, the ap-
plicant may file an action for recovery of the unpaid
refund. In an action brought by a person under this
paragraph, the court shall award to a prevailing ap-
plicant, in addition to the relief provided in this
section, reasonable attorney fees and costs at trial
and on appeal. If the city or its designee prevails,
the court shall award reasonable attorney fees and
costs at trial and on appeal if the court finds the
petition to be frivolous.

(10) A city may not compel an applicant to waive
the 120-day period set in subsection (1) of this sec-
tion or to waive the provisions of subsection (8) of
this section or ORS 227.179 or section 1 of this
2017 Act as a condition for taking any action on an
application for a permit, limited land use decision or
zone change except when such applications are filed
concurrently and considered jointly with a plan
amendment.

(11) The [period] periods set forth in [subsection
(1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth
in subsection (5) of this section] may be extended by
up to 90 additional days, if the applicant and the city

agree that a dispute concerning the application will
be mediated.

SECTION 12. The amendments to ORS
197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1,
2018.

SECTION 13. (1) Section 1 of this 2017 Act
and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by
sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on
or after the effective date of this 2017 Act.

(2) The amendments to ORS 215.416 and
227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submit-
ted for review on or after July 1, 2018.

(3) The amendments to ORS 197.312 by sec-
tion 6 of this 2017 Act apply to permit applica-
tions for accessory dwelling units submitted for
review on or after July 1, 2018.

SECTION 14. This 2017 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2017 Act takes effect on
its passage.

Approved by the Governor August 15, 2017
Filed in the office of Secretary of State August 16, 2017
Effective date August 15, 2017
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