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Jamie Donaldson

From: EMEASTERLY@COMCAST.NET

Sent: Monday, March 28, 2022 10:33 AM

To: Jamie Donaldson

Subject: Salem City Council Appeal Hearing Case No. CPC-ZC21-06

Attachments: Lot 900 metes and bounds not in lot 400 description.pdf; Challenge 2100 DF NCMU 

extraction proposal.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Ms. Donaldson,  
 
Good morning.  
 
Attached please find written testimony I am submitting to the Salem City Council challenging the 
Planning Commission's approval of CPC-ZC21-06.  
 
In addition to the two documents, I request that the record submitted to Council include the following:  
 
a) The original documents approved by Council creating the NCMU zone on the Titan Hill property.  
 
b) That the complete record of this case as defined by the requirements of a LUBA appeal 
submission be included in the materials submitted to the City Council.  
 
Respectfully,  
 
E.M. Easterly  
503-363-6221  
 



To:  Salem City Council 

From: E.M. Easterly 

Date: March 28, 2021 

Re: Appeal of Case No. CPC - ZC21 - 06 Hearing 
 

  Tax Lot 7.3.17.000900 

The legal 
description 
offered by the 

applicant to the 
right is not 
equivalent to the 
survey graphic 
below it.  The 
required land use 
burden of proof has 
not been met by 

the applicant. 
 

Therefore, I 
recommend that 
the proposed 
rezone request be 
termination and 
that the applicant 
be invited to 
resubmit a new 
and more 
accurate 
application.  eme 

 

 
 
 
 
 



The survey segment reproduced on the prior page was submitted in conjunction with CASE NO.: VUL21-04 and by 

extension to CPC-ZC21-06 does not reflect the legally adopted metes and bounds of either TL 400 or TL 900. 
 

The surveyors did not accurately follow the original Polk County Vol 123 Page 599 deed angles as reduced in 1959 by 

the public acquisition of a portion of the original approximate one-acre site described in Volume 171 Page 62. 
 

The original Tax Lot 900 approximate acre is a parallelogram with sides of 215 and 200 feet measured from the center 

line of Orchard Heights Road.  The actual area of the current TL 900 is shown below as 0.872 acres. 
 

 

Thus, all calculations offered 

by the applicant regarding 

modification of the NCMU 

zone are inaccurate and must 

be resubmitted.   

 
 
 
 

The pink rectangle overlaying the 

2021 Multi-Tec survey and its 

inaccurate angles reproduced on 

the prior page reflects the original 

metes and bounds of TL 900. 
 

As shown in the chart above TL 

900 was reduced from 43,000 sq. 

ft. to 38,000 sq. ft.  Therefore, the 

staff report submitted to the 

Planning Commission on February 

8th is inaccurate as is the graphic 

submitted to the Salem City 

Council. 



     Testimony challenging the approval of CI-CPC-NPC-ZC11 by E.M. Easterly 
 

The graphic below was extracted from the original 2012 Case No. CI-CPC-NPC-ZC11-12 adopted by the Salem City Council.  The adopting document zoned 15-acres 
extended northward from Orchard Heights Road NW as NCMU.  There was or is no legal description defining the boundary between the RA and NCMU zones beyond 
the 15-acre declaration and the graphic representation below.  The 15-acre measurement to the right from the Polk County ESRI site is a reasonable representation 
of the NCMU area.  However, modifications or reduction in the NCMU area only makes sense if and when a Neighborhood Master Plan different from the plan outlined 
in the adopted findings is proposed and adopted.  Without such a plan there is no logical basis to determine the defined core area or even the 50 single-family town 
houses included in the original proposal.  Therefore, no legal basis has been established to extract an area from the NCMU zone and convert it to a multi-family 
zone.   
 

 














































































































































































































