Aaron Panko

From: Peter Meyer <pbmeyer@verizon.net>

Sent: Wednesday, January 12, 2022 2:11 PM

To: Aaron Panko

Cc: Lisa Anderson-Ogilvie

Subject: Corrected Exh re: Subdivision Case No. SUB21-09 — Documents for the City Council
Attachments: Exh 11 Corrected John Santana 2.26.21 Updated $3 MM offer to Hart.pdf; P Meyer to

Salem City Council 1-12-22.pdf

Dear Mr. Panko,

Enclosed is a letter rquesting that you remove my Exh 11 document attached to a letter of mine to you on January 3,
which was a draft of a letter to Judge Hart and not the final version sent to him.

The final version of that letter is attached as Exh 11 Corrected.
Thank you so much.
Peter Meyer

518.929.6505
pbmeyer@verizon.net



February 26, 2021

Honorable Thomas M. Hart Ms. Michelle Morrow, Trustee
Marion County Circuit Court c/o David L Carlson, PC

PO Box 12869 1845 Commercial St, SE
Salem, OR 97309 Salem, OR 97309

RE: Henry A. Meyer Revocable Living Trust, Marion County Circuit Court Case No. 19PB06270
Dear Judge Hart and Trustee Ms. Morrow,

| write on behalf of 23 of Henry and Marian Meyer's third, fourth, and fifth generation direct descendants
who stand together in support of the Meyer Family Farm LLC's proposed $3MM Plan of Distribution. We
believe the proposed Plan is the most fair, equitable, and timely way to terminate the Trust.

The Plan of Distribution’s substantial benefits:

» maximizes the Trust's returns and prevents unnecessary costs from incurring;

« quickly provides each beneficiary his/her interest in their desired form — either cash or continued
ownership of the Farm via the LLC;

» honors our Grandfather's (Trustor's) intent to extend his legacy; and

» guarantees the best financial outcome for all beneficiaries by eliminating the risks and costs

associated with an extended timeline and third-party sale.

In 1947, with three young children in tow, Henry and Marian Meyer bought 29.75 acres in Salem — their
1915 farmhouse and barn and surrounding farmland, oak groves, wetlands, and woods. Through hard
work and sheer determination, they created what would become the epicenter of our family — what we
all know and love as “the Farm” — a magical place for their six children, 17 grandchildren, 29 great-
grandchildren, and two great-great-grandchildren, many of whom, including myself, who have lived on
the Farm during different stages of their lives. My younger brother, for example, lived on the Farm for
seven years between 2005 and 2012 and one of my sisters lived there with Grandfather 1986-87 while
she was in college. Cousins Nicholas, Natasha, Dylan, and other family members have all spent time
living and working on the Farm, too. For many of us, the Farm has always been our home away from
home.

My Grandparents were important and respected members of Salem and Portland communities.
Grandmother, a 1939 Marylhurst College graduate, earned the distinction as “Miss Marylhurst 1939”
and Salem’s “Woman of Achievement” in 1977. Grandfather was well respected, known for his wry sense
of humor, ingenuity, generous giving of his time and resources, and readiness to defend the underdog.
He specialized in logistics for the U.S. Army and was instrumental in retrofitting polo-stricken U.S.
President Franklin Roosevelt's Army Jeep when he met with British Prime Minister Winston Churchill at
the 1943 Casablanca Conference in Morocco. He earned a battlefield promotion to Major, a Purple
Heart, the European African Middle Eastern Service Medal, the WWII Victory Medal, and the American
Theater Ribbon. As an interior designer, Grandfather was known for his high standards and attention to
quality and detail for which he earned national recognition as well as loyal clientele including Oregon
State Senators, Governors, and Supreme Court Justices. Grandfather and Grandmother helped establish
Salem’s Symphony, fostered residents of the Fairview Training Center, were founding members of
Queen of Peace Catholic Church and Illahe Country Club, and they were second-generation members of
Portland’s Multnomah Athletic Club.



As the oldest of Henry and Marian’s grandchildren, | had the opportunity to live with them as a child on
the Farm and grow up with them. | have been deeply connected to them and to the Farm throughout
my entire life. Growing up, | was lucky enough to work side-by-side with my Grandfather in his shop and
around the Farm and | have regularly contributed my time and talents to keep the Farm in working order
for over 40 years. For the last 20 years, | have operated a successful Salem-based business and my family
and | live just 5 miles from the Farm. During the years since Grandfather’s death, | have been responsible
for completing the Farm'’s biggest projects at no cost to the Trust. | know the Farm inside and out and |
know my Grandparents in a very special and meaningful way — Grandfather and Grandmother would
have never wanted their legacy thrown out the window in this way. They built this Farm, their pride and
joy, with clear intent for their legacy to endure.

| can tell the Court, with the certainty from someone who spent his life alongside Henry, that he wanted
his legacy to his family and community to live on. Grandfather specifically provided a provision in his
Trust to allow future generations to carry his legacy forward. And, the intent behind his 20-year Trust was
for my generation to take the reins from our parents to manage the Farm in an environmentally and
socially responsible way for the next generation. These facts are well known by all of Henry and Marian’s
descendants, supported by first-hand conversations, emails, documents, and most importantly, 20 years
worth of actions to sustain the Farm to ensure it's carried forward for future Meyer family generations. It

is our desire to honor our Grandfather's intentions to continue to retain the Farm as a Farm “in
substantially the same manner as it was operated at the time of Trustor’s death.”

On behalf of myself and the descendants listed below, we ask the Court and Ms. Morrow:

In accordance with the rule of law, please analyze, evaluate, and acknowledge the substantial
benefits the $3MM Plan of Distribution provides for all Trust beneficiaries.

To assist Ms. Morrow and the Court in implementing the Plan, the family will demonstrate its
commitment and ability to fund it with a $50,000 cash deposit into an escrow account, immediately. The
escrow deposit would become fully non-refundable upon the Trust approving and signing the proposed
Trust Termination and Distribution Agreement. We look forward to your response on the matter.

Sincerely,

v/ Johw P Souitou

John P. Santana
Henry & Marian Meyer’s Grandson, 3G
john@santanacrane.com

On behalf of 23 of Henry and Marian Meyer's third, fourth, and fifth generation direct descendants:

3G /s/ John Santana + (2) 4G + (2) 5G 3G /s/ Natasha Meyer Eichaker + (3) 4G

3G /s/ Kieley Santana Malueg + (2) 4G 3G /s/ John Nicholas “Nick” Meyer + (1) 4G
3G /s/ Joseph "Joey” Santana + (1) 4G 3G /s/ Annalise Meyer Briggs + (1) 4G

3G /s/ Molly Meg Santana 3G /s/ Dylan Meyer

3G /s/ James Santana + (2) 4G

Letter attachment includes:
Trust Termination and Distribution Agreement
Supporting Documentation
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CERTIFICATE OF SERVICE

I hereby certify that I caused to be served the foregoing Letter of John P. Santana,
on the date indicated below,

[X]  Via First-Class Mail with postage prepaid to the Court only

[ 1 ViaElectronic Filing

[ ] ViaCertified Mail, Return Receipt Requested ( )
[X]  Via Email (where indicated)

to the following person(s) a true copy thereof, contained in a sealed envelope (if other than by
facsimile transmission), addressed to said person(s) at their last known addresses indicated below:

VIA EMAIL & US MAIL
Honorable Thomas M Hart

ico: Ashley.e klein@ojd.state.or.us
Marion County Courthouse
Courtroom 2A

PO Box 12869

Salem, Oregon 97309

Presiding Judge

VIA EMAIL

David Carlson
david@davidcarlson-attorney.com
David L Carlson, PC

1845 Commercial St SE

Salem, OR 97309

Attorney for Trustee Michelle Morrow

VIA EMAIL

Bill Larkins, Jr

wlarkins@lvklaw.com

121 SW Morrison St Ste 700

Portland, OR 97204

Attorney for Mary Ann Meyer Santana,
Trust Beneficiary

VIA EMAIL

Hunter Emerick
hemerick@sglaw.com
Saalfeld Griggs PC

250 Church St SE Ste 200
PO Box 470

Salem OR 97308
Attorney for John Meyer,

_Trust Beneficiary

VIA EMAIL

Peter Meyer
pbmeyer@verizon.net
330 Allen St

Hudson, NY 12534

Pro Se Petitioner, Trust Beneficiary

VIA EMAIL

Jan Kitchel
jan@kitcheladr.com

1205 NW 25th Ave

Portland, OR 97210
Attorney for Molly Meyer, Trust
Beneficiary

VIA EMAIL

James Meyer
jamesmeyer.rooftop@ gmail.com
3907 SW View Point Ter
Portland, OR 97239

Trust Beneficiary

VIA EMAIL

Annabelle Ahouiyek
annamey2004 @yahoo.co.uk

6 Reece Mews

London SW7 3HE

United Kingdom

Trust Descendant Beneficiary

DATED this 26th day of February, 2021.

CERTIFICATE OF SERVICE: Henry A Meyer Revocable Living Trust 19PB06270

/s/ John P Santana

VIA EMAIL

Quinn Meyer
quinn@crees-manu.org
3 Kendrick Mews
London SW7 3HG
United Kingdom

Trust Descendant Beneficiary

VIA EMAIL

Ian Meyer

ian@mco.ltd.uk

124 Alpine Ter

San Francisco, CA 94117
Trust Descendant Beneficiary
VIA EMAIL

Miranda Spackman
miranda.spackman@gmail.com
4 Meadow Gate, Prestwood
Great Missenden, HP16 OJN
United Kingdom

Trust Descendant Beneficiary
VIA EMAIL

Gina Johnnie
gina@shermanlaw.com

PO Box 2247

Salem, OR 97308

Attorney for Jane Meyer

John P. Santana

Henry A. and Marian L. Meyer’s Grandson

john@santanacrane.com



Peter Meyer
330 Allen Street
Hudson NY 12534
pbmeyer@verizon.net
518.929.6505

January 12, 2022

City of Salem Planning Division

555 Liberty Street SE

Room 305

Salem, OR 97301

ATTN: Aaron Panko, Planner I

Via email: APanko@ocityofsalem.net
Cc: LMAnderson@cityofsalem.net

RE: Subdivision Case No. SUB21-09 — Documents for the City Council
Dear Mr. Panko,

| am writing to ask you to substitute the attached “Exh 11 Corrected John Santana 2.26.21 Updated $3
MM offer to Hart” for the Exh 11 that | submitted with my January 3 letter to you.

The original Exh 11 (“John Santana 2-26-21 on behalf of 23 descendants”) contains errors that were
corrected in the final letter to Judge Hart.

Thank you for your consideration in removing the original Exh 11 from the record. Please let me know if
you have any questions.

Sincerely,

fid

Peter Meyer

Encl: Exh 11 Corrected John Santana 2.26.21 Updated $3 MM offer to Hart


mailto:pbmeyer@verizon.net
http://APanko@cityofsalem.net
http://LMAnderson@cityofsalem.net

Aaron Panko

From: Lisa Anderson-Ogilvie

Sent: Wednesday, January 19, 2022 10:19 AM

To: Aaron Panko

Subject: FW: Ex Parte Communication from Peter Meyer. Fw: quick comments

From: Peter Meyer <pbmeyer@verizon.net>

Sent: Tuesday, January 11, 2022 2:06 PM

To: Lisa Anderson-Ogilvie <LMAnderson@cityofsalem.net>

Subject: Re: Ex Parte Communication from Peter Meyer. Fw: quick comments

Lisa,
That's very sweet of you to ask whether | want my email below included in the record. And the answer is | don't mind.

And though | don't agree with the rule that forbids Councilors from discussing current legislative proposals with their
constituents--this is the essence of democracy--I will respect the rule and not put any of them on the spot on these
matters by writing to them directly.

Thank you for the information about the written record being open until February 14.
Sincerely,

Peter Meyer
518.929.6505

On 11 Jan 2022 at 21:46, Lisa Anderson-Ogilvie wrote:

Peter,

| understand the desire to have the correct information before the City Council. The good news is that they have left the
written record open until February 14™ at 5:00 P.M. so testimony can continue to be submitted. | hope you will submit
more testimony to correct or refute what was said last night. | am sure the City Council would appreciate the clarity.

Do you want the email below included as well? It’s up to you.

Thanks,

- Lisa | 503-540-2381

From: Peter Meyer <pbmeyer@verizon.net>

Sent: Tuesday, January 11, 2022 12:29 PM

To: Lisa Anderson-Ogilvie <LMAnderson@cityofsalem.net>

Subject: Re: Ex Parte Communication from Peter Meyer. Fw: quick comments

Thanks Lisa, please do include my email as part of the public record. | am a journalist, believe in complete transparency,
and will gladly go where the facts take me. | am also a seasoned journalist with extensive experience covering both the
judicial and legislative branches of our democracy, both national/federal and state/local -- all of which is filled with lots of

1



opinions! and so very much appreciate the Council's decision last night to go back to tree drawing board. (See my
Harper's mag cover story from 1979; I'm sure the Councilors will get a kick out of the story's introduction these 40+ years
later.)

| have been to many meetings like the one last night and am always in awe at the efforts by legislators to do the right
thing. (I didn't get to bed back here until 2ayem and have enough five-hour school board meetings under my belt to be
very sympathetic to that kind of public service.) But | am also a firm believer in getting our legislators (councilors) the best
and most accurate information so they can make the best and most valuable (for the community) decision.

As a member of the Meyer family who has fought to save the farm since the first inklings of the conspiracy to sell it (in
late 2018) | urge the Councilors to recognize the importance and substance of the ownership questions that we have
made from the beginning. My written testimony from yesterday's meeting, along with the Exhibits, should provide some
needed background on the ownership fight and explain my scepticism abouit the City attorney's willingness to accept the
judgement of the developer as the final word on the matter.

Looking at this material would also help answer the Mayor's question about the farm being fallow. Indeed, it is fallow only
because co-trustees lan and Molly secretly, and without notice to beneficiaries of the trust, worked to bankrupt the trust
while they secretly conspired to sell the land. (See my written testimony to the Council from yesterday and the
accompanying exhibits.) While breaking Trust law about keeping beneficiaries informed of what was going on, Trustees --
lan and Molly as well their successor Trustee Michelle Morrow--have sealed off the farm, buidlings and all, and let it go to
hell (i.e. fallow). You have dozens of members of the Meyer family, chomping at the bit, to use a farm phrase, to get back
on the farm and bring it back to life.

This is the whole point of my initial petition to the court (in August of 2019)--to save the farm from this intentional and
illegal effort to bankrupt the trust and sell the farm. Why our perfectly reasonable offer to buy the farm in order to save it
was rejected is beyond my current understanding of the facts to understand. No reason other than deep anger on the part
of these people. But | can assure the Mayor that this has been a working farm, granted, not not always one growing fruits
and vegetables, for over a hundred years. The fallowness that you see is not the Meyer family's fault, but that of a few of
its rogue members.

cheers and good luck to us all.
stay healthy,

peter meyer

Henry Meyer Trust beneficiary.
518.929.6505

cheers,

peter

On 11 Jan 2022 at 19:14, Lisa Anderson-Ogilvie wrote:

Hi Peter,

This case is still pending so the Councilors cannot discuss it with members of the public. This is a quasi-judicial
land use case, which means the Councilors act similar to a judge in a trial. All of the conversations, information
and evidence has to be available to everyone that participates in the case. Therefore, the Councilors cannot
have side discussions with folks (ex-parte contact). This is different than a legislative proceeding, where the
Council is creating broad public policy, such as creating new land use provisions. In those situations, the
Council can speak to anyone and everyone. | hope this helps.

I will include your email as part of the public record.

Thanks,



Lisa Anderson-Ogilvie, AICP (she/her)

Deputy Community Development Director

Planning Administrator

City of Salem | Community Development Department
555 Liberty St SE, RM 305, Salem, OR 97301
Imanderson@cityofsalem.net | 503-540-2381
Facebook | Twitter | YouTube | CityofSalem.net

From: Peter Meyer < pbmeyer@verizon.net >
Sent: Monday, January 10, 2022 10:23 PM

To: Trevor Phillips < TPhillips@cityofsalem.net >
Subject: quick comments

Dear Trevor,

A great meeting tonight, but it was disconcerting to hear the discussion at the end of the evening when
Councilors asked substantive questions about litigation and Panko didn't have the answers. Tom
Anderson's question about who wrote Legacy document, for instance (that was in my exhibits). Asked
about the impact of the litigation, he stated that the developer assured him that everything was okay, a
completely biased opinion. Please see my written testimony submitted today and the documents
accompanying that testimony. Panko's statement is simply not true. And Atchison is wrong about the
impact of the litigation. Finally, it is very bizarre, as Atchison advised, that you can't talk to the public. It's
very disconcerting that this development has gone has far as it has.

Thank you.

peter meyer



THE MEYER FARM

HOW TO SAVE ALL
THE 90 SIGNIFICANT
TREES

BY CAREFUL DESIGN

Geoffrey James A.l.A.

Graphics by James Santana
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January 24, 2022

City Councilors, City of Salem Recorder’s Office, Civic Center 555 Liberty St. SE, Room 205 Salem, OR 97301

Re: Subdivision SUB21-09 at 4540 Pringle Rd SE

Dear Mayor and Salem City Council:

| am writing as a concerned citizen who lived in Salem for 48 years. | am a licensed architect, planning and designing developments and building in
Salem for half a century, have chaired the Salem Planning Commission, and | am concerned about the City’s recent (administrative) approval of

SUB21- 09, which should be denied.

Most alarming is the impact this subdivision will have on the 4.2-acre stand of Oregon White Oaks on this property, which represent some of the
last of the last remaining oak woodlands in the Willamette Valley, and certainly one of the last stands within the City limits.

The community has expressed substantial concerns about SUB21-09, documented in the hundreds of pages of community testimony, the hundreds
of petitions, and the 20 people who spoke at the Hearing, but specifically | want to address how the application violates the following clear and
objective approval criteria regarding the required protection of all 50 Significant trees.

1. Incorrect and missing application information

Under 300.210(a), "All information supplied on the application form and accompanying the application shall be complete and correct as to the
applicable facts."

This application has not supplied complete and correct accompanying information. The tree survey, which provides the basis of the Tree
Conservation Plan, was completed in 2019 — more than two and a half years ago.

Staff requested current tree information, and the applicant provided an updated tree inventory on August 31, 2021 but did not provide updated tree
measurements. The applicant deemed the application complete on September 13, 2021. In public comment, Morningside Neighborhood
Association pointed out multiple discrepancies in reported tree diameters between the May 2019 tree survey and the more current August 2021
arborist report (which showed the trees much larger), but they were ignored.

Under pressure from Morningside Neighborhood Association on December 8, 2021, the applicant measured a selection of oaks and discovered the

base tree survey was in fact incorrect, and that many oaks on the property had been reported as smaller than they actually were — some by as
much as 13”. This meant there were many more significant oaks on the property than previously reported.
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On January 7, 2022 (one business day before the Public Hearing on SUB21-09), the applicant submitted a table with updated tree measurements
that increased the number of significant trees to be removed from four to 11. No arborist report or revised Tree Conservation Plan was submitted.

From what can be gathered from this limited information, there now appears to be 50 significant trees on the property (see Exhibit A) with a total
of 14 significant trees proposed for removal (nine on private property; five in the right-of-way along 12t St).

Furthermore, these counts do not include significant trees with root systems that will be impacted by grading activities. Under SRC 808.005, "tree
removal" is defined as, "to cut down a tree or remove 30 percent or more of the crown, trunk, or root system of a tree.” It is noted that the proposed
grading within the root system of trees 3109 (30% root impacts), 3217 (29% root impacts), and 2824 (28% root impacts) needs to be modified to
achieve those impact thresholds, however revised grading plans were not provided. It is also unknown which of the newly identified significant trees
will be impacted by the grading plans, as that analysis was not provided by applicant as required.

2. Shadow plat violates development standards of the UDC

Under SRC 205.030 (h), “For residentially zoned property, where the partition or subdivision will result in a lot or parcel that is one-half acre or
larger, a plan for the lot or parcel showing the location of lot or parcel lines and other details of layout, and demonstrating that future further
division of the lot or parcel may readily be made without violating the development standards of the UDC...”

The applicant has reserved a 3.64-acre parcel for future development (Lot 139 / “Area to Remain”) and does not show any oaks within this parcel as
being removed. This strategy downplays and distorts the percent of significant trees that will be removed (18%; see Exhibit B). Excluding significant
trees in Lot 139 / “Area to Remain”, the percent of significant trees that will be removed is actually 43% (see Exhibit C).

The shadow plat for future development parcel is also shown (see Exhibit D), and the future street and utility connections approved in SUB21-09 will
require the removal of 15 additional significant trees on Lot 139 (52%; see Exhibit E). The shadow plat for Lot 139 therefore violates the
development standards of the UDC, namely, SRC 808.015 that no person shall remove a significant tree. The shadow plat is not an approvable
model per SRC 205.030(h).

3. Removal of significant trees is not necessary

In the big picture, when taking the future development of Lot 139 / “Area to Remain” into account, a total of 24 of the property’s 50 significant
trees will need to be removed (48%; see Exhibit F), which is not consistent with SRC 808.015.

Under SRC 808.015, no person shall remove a significant tree unless meeting an exception from SRC 808.035(d)(2). Planning Staff concluded
that under SRC 808.035(d)(2), the significant trees can be removed because there are no reasonable design alternatives that would enable
preservation of such trees (see Exhibit G). This conclusion is false and misleading.
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4. Design Alternatives exist

While | believe this property should remain as open space, there is a reasonable design alternative that would result in the preservation of all
significant trees on private property.

HILFIKER ALIGNMENT

The alignment of Hilfiker Extension could be shifted by just 120 feet to the northwest and it would completely avoid the entire oak grove. As a
Collector B street with a 25 mph design speed, there is a lot of flexibility in the design alignment of Hilfiker. There is no legitimate reason why Hilfiker
Extension or its adjacent residential lots need to slice through the oak grove as proposed.

12™ STREET (and trees) REMAIN

There is also no compelling reason why ultra-steep 12t. Street needs to be widened, the significant trees removed, and the residents left with
impassable steep driveways. A sign. and a 5 mph speed limit, can deter drivers from even using this quiet residential lane, and these neighbors do
not need to be affected. Save the trees.

MEYER FARM HOUSE & LARGE LOT (and trees) TO REMAIN

Creation of a Conservation Easement Lot and by Land Use exception the City Council can save all significant trees around the existing farm house.

5. No Guarantee in the Code about Number of Lots

Finally, it is important to keep in the mind there is nothing in the code that guarantees a developer the right to a certain number of lots. There
is, however, code that protects significant trees. The City of Salem protects significant trees because they provide important benefits to the
community and our infrastructure. It is why Salem has the Community Forestry Strategic Plan to “protect, increase, and enhance Salem’s tree
canopy” and it is also why Oregon’s planning Goal 5 instructs that “Local governments shall adopt programs that will protect natural resources... and
conserve open space... for present and future generations.” This is because “these resources promote a healthy environment and natural landscape
that contributes to Oregon's livability.”

RECOMMENDATION & ACTION: This application should be denied and sent back to the drawing board.

Sincerely,

Geoffrey James
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Aaron Panko

From: Lisa Anderson-Ogilvie

Sent: Monday, January 24, 2022 10:43 AM

To: Aaron Panko

Subject: FW: Morningside Neighborhood Association’s ACTUAL position on SUB21-09
Attachments: Morningside Neighborhood Association 1-12-2012 Meeting Minutes.docx

- Lisa | 503-540-2381

From: Liz Backer <lizmail217 @gmail.com>

Sent: Monday, January 24, 2022 10:42 AM

To: CityRecorder <CityRecorder@cityofsalem.net>; citycouncil <citycouncil@cityofsalem.net>

Cc: Geoffrey James A.l.A. <gjamesarchitect@gmail.com>; Jenny Hiatt <jenny.hiatt85@gmail.com>
Subject: Morningside Neighborhood Association’s ACTUAL position on SUB21-09

Good morning,

To say that | was disappointed with my neighborhood association’s testimony at the 1/10 public
hearing would be an understatement. There was an Executive Summary from MNA that was included
in the submitted written testimony that not only contradicted the chair's comments, but supplied a
significant amount of evidence addressing the many concerns the association has about this
application.

| attended the association meeting two days after the public hearing, on 1/12, where this topic was
brought up. A neighbor and | addressed the chair and asked for clarification on why there was such a
contrast in the verbal testimony at the hearing vs the true position of the association. The remaining
association board members unanimously shared that concern. There was no sufficient answer from
the chair other than “oops” and an apology.

The remaining association members then motioned and unanimously voted for the chair to
write a letter of clarification for city council that would make clear that the association in fact
DID vote and WERE opposed to the application for SUB21-09.

Two weeks later, | have yet to see that happen. Hopefully it has, and | was perhaps not forwarded
that message, which is fine. However, in case you have not yet received this letter, please see the
attached Morningside Neighborhood Association meeting minutes for 1/12/22, and the referenced
Executive Summary from Morningside Neighborhood Association that was submitted to the council in
advance of the 1/10/22 public hearing, linked below. (pages 106-123).

| don’t speak for Morningside Neighborhood Association, but | feel that you should have all of the
accurate information for your consideration of this application.

Thanks, and have a great day,

Liz Backer



Ward 3

The Morningside Neighborhood Association's Executive Report and their position on application is pages 106-
123 in this packet:

https://salem.leqgistar.com/View.ashx?M=F&ID=10386137&GUID=4EO0D1F8B-1CC0-4144-AC82-
81D7E9B237D8




Morningside Neighborhood Association
January 12, 2022 Meeting
MINUTES

Call to Order: Chair Pamela Schmidling at 6:36 PM

Six of 11 current Board members present — represents a quorum

Introductions: Board members - Schmidling, Bubl, Krebs, Reid, Phillips and Tocchini; Visitors — Liz

Backer and Jenny Hiatt

Minutes: For December 8, 2021 meeting approved as written

Council Report: Trevor Phillips reported —

On 1/10/22 interviewed job candidates; Public Hearing on Meyer Farm Development Appeal;
other business — end at 10:45 PM (Will continue Meyer Farm Appeal in February.)

Land Use - record still open for input on several cases.

Public Safety - Approved establishment of a civilian-led Mobile Crisis Response Unit, and to
expand the existing officer-led one; Looking at Eugene’s “CAHOOTS” program for model; Cited
tremendous need for such programs to prevent escalation of incidents.

Diversity — Council placing a priority on expanding codifying diversity in City government.
Housing — Work session on 1/18/22 concerning new Micro-shelter sites; two sites currently in
operation serve 180 people; good results from these operations in getting folks back on their
feet; Operational funding also an issue. Local community donated $600K —for 125 shelters — still
no place to put them; goal is to transition from unmanaged to managed camps; requires
employed attendants, but relies heavily on volunteers; enough funding to serve current
enrollees; about 1,000 people needing shelter each night.

Pandemic Report — Situation “not great” now — one in 79 have tested positive for Covid; last

week there were 300 hospitalized in Oregon, and now there are almost 800. City Manager is
currently ill with the disease.

Committee Reports:

Traffic — No report

Land Use — No report

Parks — No report (except for Chair Schmidling saying grant application has been submitted for
Morningside Park picnic benches

CERT — Schmidling reported that CERT volunteers are now helping staff the warming centers
during the cold weather

Liguor License Applications - Schmidling - Application for pub on Fairview Industrial Way, open
seven days a week — 11AM-12AM Mondays thru Friday 8AM — 12AM Saturdays and Sundays.




Transit — Krebs - Busses running seven days a week with reduced service on weekend; will use
Saturday schedule for MLK Day and Sunday schedule for Presidents Day holidays. New services
are paid for partially by the new payroll tax.

Communications — No Report

Volunteer Hours: Bubl - 1 hour; Reid - 3 hours; Schmidling - 7 hours; Tocchini -3 hours.

Program: The Grove Apartments at Fairview — Manager Laura Robinson (via Zoom) reported

Reed Road Improvement is scheduled for June completion.

Phase 2 of The Grove —retaining walls built and old silos removed; site grading in progress; some
units to be ready in fall 2022. Phase 1 is 100% complete and 100% occupied.
Meeting Site? The Grove offers MNA the use of its clubhouse for meetings.

Next Report — Schmidling offered MNA meeting time at February or March.

Other Business —

Mevyer Farm hearing follow-up — Liz Backer and Jenny Hiatt (on behalf of neighbors and others
opposing the planned development) expressed deep concern (and loss of faith in MNA) — about

Chair Schmidling’s statement MNA was not opposed to the development. Schmidling said she
misspoke on that. After considerable discussion, Board voted to have Schmidling write a letter
to the City— which clarifies MNA’s position on this Application; Krebs recommended original
letter be attached. Schmidling apologized for the miscommunication.

Police Report — SPD officer Jason Bonner —

Up-tick in catalytic converter thefts — hoping new scrap tracking laws will reduce this trend; SPD

asking public to report such losses to help them identify suspects and gauge success of new law
Community Assessment — second of two rounds of public input on police services
Audit — Third party audit pointed out need for attention to or change in five areas: 1) Under-

staffing — especially in Patrol; 2) Proactive community engagement; 3) Adjust Patrol and
detective squad/shift ratios; 4)Handling of non-police issues; 5) Increase Community Service
Officer staff.

Discussions — Accessibility of Non-emergency number; already too much emphasis on on-line
communication — excludes those who do not use internet; what SPD will do with assessment
and audit inputs; Success and history of annual SPD Toy Drive; Rash of mail thefts and “porch
pirating”; vagrancy occurrence and law; Speeding traffic on Battle Creek/Pringle roads and 12t
Street hill — patrol difficulties and tactics. Officer Bonner said he would contact Patrol to watch.

Announcement Regarding Meeting Room use— Sue Reid - Some parties using the meeting room

subscribe to Zoom; church provided Zoom contact regarding The Grove Apartments, cannot do that

regularly; If pandemic warrants more remote meetings MNA may want to consider subscribing (use

Communications fund?) Krebs suggested conference call if there are no visuals to display.

Adjourn — Meeting was adjourned by Chair Schmidling at 8:03PM.



Aaron Panko

From: Jenny Hiatt <jenny.hiatt85@gmail.com>

Sent: Thursday, January 27, 2022 3:34 PM

To: Lisa Anderson-Ogilvie; Aaron Panko; citycouncil
Subject: Re: SUB 21-09: Emerio and City Forester Concerns
Lisa,

Thank you for the response. However, this does not sit well with me or my neighbors. The SPECIFIC REASON why the city
forester was requested to re-do the tree count was due to Emerio's inconsistencies and straight-out lies listed in their
reports. They shouldn't have been allowed on the property while the forester was there. These actions have corruption
written all over them.

Jenny

On Thu, Jan 27, 2022 at 2:42 PM Lisa Anderson-Ogilvie <LMAnderson@cityofsalem.net> wrote:

Jenny,

Yes, the Urban Forester was on the property today for a site visit. The applicant requested that they be there when the
Urban Forester visited the property, which is not an unusual request. Developers, contractors, builders, etc., are usually
present on the property when the City conducts a site visit or inspection.

Thank you,

Lisa Anderson-Ogilvie, AICP (she/her)

Deputy Community Development Director

Planning Administrator

City of Salem | Community Development Department
555 Liberty St SE, RM 305, Salem, OR 97301

Imanderson@cityofsalem.net | 503-540-2381

Facebook | Twitter | YouTube| CityofSalem.net

From: Jenny Hiatt <jenny.hiatt85@gmail.com>
Sent: Thursday, January 27, 2022 12:52 PM
To: Lisa Anderson-Ogilvie <LMAnderson@cityofsalem.net>; Aaron Panko <APanko@cityofsalem.net>; citycouncil
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<citycouncil@cityofsalem.net>
Subject: SUB 21-09: Emerio and City Forester Concerns

To Aaron, Lisa, and City Council,

| am writing on behalf of the neighbors who live in the neighborhood by the Meyer farm. Our understanding was during
the last city council hearing on January 10th, 2021 regarding SUB 21-09 that the city councilors and mayor Bennett all
agreed that the City of Salem forester would conduct an independent tree study on the property.

At 10:45 am, neighbors noticed that an Emerio engineering truck was parked near the property along with a city of
Salem truck. By 12:01 pm, the Emerio truck was gone, but the city of Salem truck remained. See photos with time
stamps attached to this email.

If the truck belongs to the city forester conducting the new tree count, neighbors want to know why Emerio was also
on the property? The people of Salem have lost all trust with Emerio regarding the tree counts. We hope that this
process is honest, fair, and conducted independently by the city forester. We would like answers on what is happening
today.

Thank you,

Jenny Hiatt

"With the new day comes new strength and new thoughts." - Eleanor Roosevelt
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January 23, 2022

City of Salem
Planning Division
555 Liberty Street SE
Salem, OR 97301
Attn: Aaron Panko,

Application for 2 Phase, 138-Lot Single Family Residential Subdivision at 4540 Pringle Rd SE
Subdivision Case No. SUB21-09

Dear Mr. Panko:

The South Gateway Neighborhood Association is opposed to the proposal to subdivide and
develop the Meyer Farm property located at 4540 Pringle Rd. SE. SGNA feels that the City
Council should deny the subdivision application because:

e This is a special 30-acre property that has been a working farm in the Morningside
Neighborhood and is known as The Meyer Farm which operated under a farm trust.
Also, the land and its ownership are still in dispute—what happens if court decision
come down on side of family members who want to preserve the property?

e Please do not repeat the mistake the city made regarding the trees on PacTrust/Costco
property. The City ignored alternative development plan that would have saved the
Heritage White Oaks. Now all the trees are dead.

e The proposed development will create significant traffic issues for surrounding
neighborhoods and South Salem as a whole. As a result of development that is
unsupported by adequate infrastructure, the livability factor for South Salem (and
Salem) will significantly deteriorate.

e |F the city is serious about climate change then all or at least 80% of the trees on the
Meyer property need to be saved. Trees are carbon dioxide vacuums—over the course
of an average tree’s life, it stores up to 22 tons of carbon dioxide in their trunks,
branches, and root systems. Any proposed development plan that the City considers
needs to not only protect the trees but their root systems—which is why the Heritage
White Oaks on the PacTrust property all died after they were relocated. You can’t
destroy an intertwined root system on large trees and expect them to survive.
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We ask that the City recognize the negative consequences that proposed subdivision and
development will have on the area and Salem in general.

Sincerely,

%@Afm

Jake Krishnan
Chair
South Gateway Neighborhood Association



1-13-2022

Case Number 21-09

Dear Mayor and City Councilors,

This letter is to clarify my testimony from the 1-10-22 City Council Hearing.

After hearing some feedback, | felt that maybe | didn’t make my statements clear.

I would like to clarify that my statement of Morningside Neighborhood Association that | stated,

“Morningside Neighborhood neither approves or nanites that any property can be developed or not
developed.”

The Morningside Neighborhood Association would like the council NOT to approve this plan based on
the statements used on the 18-page written document.

Sorry if | mis-spoke or did not make that statement clear.
Sincerely,
Pamela Schmidling

Chair of MNA
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THE PROPOSED SUBDIVISION OF THE MEYER FARM. CASE NO. SUB 21-09
MORNINGSIDE N.A. RECOMMENDATION TO CITY COUNCIL
For Public Hearing: January 10, 2022

Mayor and City Council:

Morningside Neighborhood Association recommends DENIAL of this application.

MNA Sub Committees on Traffic, Trees, and Land Use, have been meeting for months to develop detailed
recommendations, which were forwarded to the Executive Board each time for review and approval.
These deliberations were therefore based on a MNA detailed review, by committees, of the Applicant’s
materials, which are on file.

The committees found that some submitted Applicant reports were inaccurate, incomplete, and deceptive.

Traffic Concerns: Our primary traffic concerns are the safety, capacity, and traffic operations of the Hillrose
St SE & Battle Creek Rd SE intersection and the Hilfiker Ln SE & Commercial St SE intersection. As the new
Hilfiker/Hillrose section will be the only direct Commercial St SE - Battle Creek Rd SE connection between the
Kuebler Blvd connection to the South and the Madrona Ave SE connection to the North, it won’t just be traffic
from the new housing development, but also existing traffic that finds this to be a more convenient East/West
route.

The applicant’s Traffic Impact Study doesn’t appear to fully take this into account. It also doesn’t appear to
factor in any traffic from other planned developments in the area. There are hundreds of new residential units in
the surrounding area already approved and the relocated Costco will increase Battle Creek traffic when it opens.

There were many omissions and deficiencies in the applicant’s Traffic Impact Analysis, and therefore, we
believe that it does not provide sufficient or reliable conclusions related to the safety, traffic operations and
capacity of the study intersections. Our specific concerns are enumerated in the attached comments.

Trees Concerns: Our primary concern about the Applicant’s Tree Preservation and Protection plan is that it
does not adequately support objectives in City Code Section 808, in regards to amount of native tree cover
being removed, likely exclusion of significant Oregon white oak trees from the roster of trees to be removed,
and removal of potential Heritage Trees of other species.

Land Use Concerns: Our Committee found a complete disregard for State Law. State Land Use Goal 5 which
requires protection of significant historic resources, significant trees, waterways, endangered species, etc. The
City of Salem has indeed decided to include Compliance of Goal 5 in the next budget. At this time however, the
City, and this Applicant, are not in compliance. If and when this gets to the State for adjudication, on Appeal,
then State Laws will be enforced and this matter will indeed be remanded back to the City to get it right. The
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Morningside Neighborhood Association

time to address this correctly is now. That heritage should respected, and State Law requires that it be protected,
and not disregarded, as it has been so far, in this unfortunate process.

History and Heritage Concerns:
Loss of an important piece of Salem's history. The Meyer Farm holds significant historical value, and the

destruction of this pristine property means the loss of that heritage. This property is one of the last original
parcels remaining from the Land Donation Act of 1850. Ownership of the farm is traced back to the original
claimant, Joseph Waldo.

Overwhelming Neighbor Concerns: In December the Applicant, his engineer and his planner, came to
Morningside and presented their subdivision plans. The room was full, and masked neighbors sat around all
sides of the room. Toward the end of the meeting the neighbors were asked “all those opposed to the proposed
development of The Meyer Farm please stand”. The entire room of neighbors, i.e. 100%, stood in silent protest,
and this further impressed the board with the significance of the Farm in this community. MNA is supposed to
be the body that represents neighborhood concerns, and that quiet demonstration made it clear what the
community thinks.

ATTACHED COMMITTEE REPORTS:

These reasons for Denial have been documented in great detail in the following Reports, and these facts provide
the Council with the valid reasons for denial. See the following sections regarding Land Use, Traffic, Trees,
History & Heritage, for the details of these MNA recommendations.

At the end is an Executive Summary of the main points.
MNA recommends that this proposal be denied.

Pamela Schmidling

Pamela Schmidling, Chair
Morningside Neighborhood Association

SEE ATTACHED COMMITTEE REPORTS
INDEX OF PAGES:

Page 1: Cover Letter

Page 3: Land Use

Page 5: Traffic

Page 13: Trees

Page 16: History and Heritage
Page 17: Executive Summary
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MNA LAND USE CONCERNS

Since 1947, the Meyer family has owned and protected this unique 30-acre farm located just minutes from the
Oregon State Capitol building in Salem.

The Meyer Family Farm is believed to be the largest remaining undeveloped urban farm in Southeast Salem.
It is the original homestead resulting from a patent issued by The Donation Land Claim Act of 1850 and settled
by an Oregon Trail pioneer.

This is a special 30-acre property that has been a working farm in the Morningside Neighborhood and is known
as The Meyer Farm which operated under a farm trust. A majority of the Meyer Family wants the farm to
remain as dedicated open space. The neighborhood hopes that area can continue to the case, i.e. that The Meyer
Farm remain as dedicated open space, as alreadt planned on the Parks Master Plan map, and possibly with
public access bicycle or walking paths through the delightful property, possibly also as a bike/ped extension of
existing and adjacent Hilfiker Park.

MNA is aware that the Parks Master Plan shows a large asterisk in this area of Morningside, i.e. indicating the
need for a large 30+ acre parks or open space area in this neighborhood. All other large tracts have been spoken
for, e.g. Coburn Heights, Jackson Heights, etc. so this is the only large tract left. It does need to be designated
Open Space. It has been for years, as a farm trust property, with meadows, farming, animals, and stunning
stands od White Oaks, planted by the Kalapuyas, and is a beloved treasure of an amenity in our neighborhood.
The community believes it should be left as open space, per State Goal 5, and would not require City funds for
its continued farm operation and as an amenity of 30 acres of open space in our continually and rapidly
developed urban area. One city staff member is opposed, but MNA believes in implementation of the Parks
Master Plan, and showing it officially designated green on the Comprehensive Plan Map. Details about future
limited public access can be discussed with the Meyer Family Trust, once the current court arguments about
legitimate ownership are resolved in 2022.

The MNA Neighborhood Plan shows a future connected walking trail from Hilfiker Park through Historic
Meyer Farm open space, through The Woods open space, to undeveloped Fairview Park and beyond.

HISTORIC RESOURCES:
When the Kalapuyas planted those Oaks in the 1720’s in an arrow formation pointing north they probably
envisaged those Oaks growing for hundreds of years. 300 years later our land use laws have to protect our trees.

WATERWAYS:
Neighbors have commented that there are springs and waterways on the Meyer Farm.
They are supposed to be identified and protected.

ENDANGERED SPECIES:
The Western Gray Squirrel is listed as an Oregon Conservation Strategy Species in the Willamette Valley
ecoregion by the Oregon Department of Fish and Wildlife. The listing status for this squirrel is SENSITIVE.
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The primary habitat for the Western Gray Squirrel is... "oak woodlands, oak savannas, and mixed oak-pine-fir
woodlands. They prefer older oak trees with large limbs and continuous canopy cover to facilitate movement."
ORS Chapter 660 outlines procedures and requirements for complying with Oregon Land Conservation and
Development's Goal # 5.

When land (public OR private) has been documented to perform a life support function for a wildlife species
listed by the state government as threatened, endangered, or SENSITVE, it may be determined to be a
Significant Wildlife Habitat under OAR 660-023-0040.

Because Salem has NOT included Goal 5 wildlife information in its Comprehensive Plan, it is out of
compliance with ORS 197.230(1)(c)(D).

STATE LAND USE GOAL 5: NO COMPLIANCE

If the city is out of compliance with this goal (which it is), it is REQUIRED to make land use decisions and
limited land use decisions in compliance with the state goals, including goal #5 (ORS 197.175(2)(c).
Basically, since Salem hasn't added anything about this State-required goal in its Comprehensive Plan, the city
is required to follow the state guidelines when making decisions on land-use applications.

Those guidelines allow any area that is proven to significantly support life functions of a Sensitive Species (Oak
trees and the Western Gray Squirrel) to be protected, and "conflicting uses" (destruction of said habitat for
development) are prohibited.

Similarly, no development should be contemplated until there has been a comprehensive archeological survey
of the property, including Kalapuya tree plantings, artifacts, and the burial mound should all be investigated,
with the coordination with the tribes.
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MNA TRAFFIC CONCERNS

MNA primary traffic concerns are the safety, capacity, and traffic operations of the Hillrose St SE & Battle
Creek Rd SE intersection and the Hilfiker Ln SE & Commercial St SE intersection.

As the new Hilfiker/Hillrose section will be the only direct Commercial St SE - Battle Creek Rd SE connection
between the Kuebler Blvd connection to the South and the Madrona Ave SE connection to the North, it will not
just be traffic from the new housing development, but also existing traffic that finds this to be a more
convenient East/West route.

The Traffic Impact Study does not appear to fully take this into account. It also does not appear to factor in any
traffic from other planned developments in the area. There are hundreds of new residential units in the
surrounding area already approved and the relocated Costco will increase Battle Creek traffic when it opens.
There were many omissions and deficiencies in the Traffic Impact Analysis, and therefore, we believe that it
does not provide sufficient or reliable conclusions related to the safety, traffic operations and capacity of the
study intersections. Our specific concerns are enumerated in the attached comments.

The Applicant, as required, provided MNA with an emailed advance copy of the Kittleson traffic study for the
subdivision application at 4540 Pringle Rd SE. We have reviewed the TIA and have several concerns:

1. The proposed development will construct a new collector between Commercial Street SE and Pringle
Road/Battle Creek Road all of which are arterials. The traffic study only analyzed the traffic loading on
this new collector and the project intersections based on the proposed subdivision traffic. This new
collector will attract east/west traffic that needs to be modeled/analyzed. Especially at the Hilfiker
Lane/Hillrose Street/Battle Creek/Pringle intersection. The added traffic could significantly impact the
operations at this intersection (see text on p. 15 and volumes/operations in Figure 7).

2. The TIA says that no approved / in-process traffic was considered (p.11thirdparagraph). Please see the
list of developments in the vicinity of the project that are approved and should be considered and
analyzed as part of this TIA:

o Costco Commercial Development (Kittelson did the TIA and the development is located at
Keubler/27th- SW quadrant)

o “Kuebler Station” Retail Center (Roodhouse Development located at Keubler/27th- NE
quadrant)

o 183 unit multifamily development at Sustainable Fairview Reed & Strong Rd (The Grove at
Fairview 2)

o 177 lot single family development at Battlecreek / Reed Rd. (Coburn Grand View Estates)

o 215 lot single family development at Battlecreek/Pringle Rd (Fairview Addition 2)

o 435 units + 24k SF retail development at Sustainable Fairview along Reed Rd (Fairview Hills
Refinement Plan - 2012)

o Industrial development currently under construction along Fairview Industrial Drive.

o COMING SOON: 75 single family development at Jackson Ridge subdivision (off Crowley SE).
See MNA Letter to City regarding Traffic Concerns July 2021.

3. There is a combination of a vertical curve and horizontal curve in the southbound direction at the new
collector approach from Hilfiker Lane/Hillrose Street to Battle Creek/Pringle intersection that needs to
be further evaluated.
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4. The 16% grade at 12%. St. does not meet local street standards and is a fire and life safety issue for new
and existing homes. The steep grade also creates restricted sight lines for ingress/egress from existing
and new residential driveways, as well as pedestrian crossings to the new proposed open space.
Regrading of this section of street to improve sight lines should be evaluated as a condition of
development.

5. The developer should improve the sidewalks on both sides of 12" St. as a condition of development, and
potentially Hillrose Street, both of which are existing single family residential streets having open ditch
stormwater and no sidewalks.

6. The collector appears to lack bike lanes. This is an important east-west bicycle connection. A shared
bicycle/vehicle travel lane (“sharrow”) will not be safe on such a high volume collector street. Dedicated
bicycle infrastructure should be included in the collector design. Bicycle route connectivity is needed to
Hilfiker Park and to Fairview Park, and beyond.

Traffic Concerns

To evaluate the KAI TAI for the proposed Meyer Farm Development, a review was made of the City of Salem
Code that applies to a TIA and applicable portions of the analysis. Comments are provided to portions of the
TIA that need to be re-analyzed and/or revised to meet City of Salem Administrative Rules.

CITY OF SALEM DEPARTMENT OF PUBLIC WORKS ADMINISTRATIVE RULES CHAPTER 109
Division 001—General—Design Standards

1.15—Traffic Impact Analysis

The Salem Transportation System Plan (TSP) establishes the requirement for a Traffic Impact Analysis (TIA)
as part of a land use development proposal. Whether or not a TIA will be required for a particular project is
determined during the land use application process. Guidelines for completing the TIA are provided in Division
006—Streets, and in Appendix 1C- Traffic Impact Analysis Report Format of this Division. The EOR shall be
responsible for submitting the TIA as part of the development review process, as required.

Portions of Division 001 Appendix C—Traffic Impact Analysis Report Format 1C.3—Existing Conditions

(a) Study Area.
(1). Limits of Traffic Study.
(2). Anticipated Future Development in Area.

(b) Transportation System Inventory.

(1). Area Roadway System (Travel Lanes, Traffic Control, Geometric Issues). (2). Traffic Volumes and
Conditions.

(3). Existing Safety and Capacity Deficiencies.

(4). Transit Service.

(5). Pedestrian and Bicycle Facilities.

1C.4—Projected Traffic
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(a) Background Traffic.
(1). Base Year Traffic.

(2). Method of Traffic Volume Projection (Background Growth). (3). Projected Traffic Volumes.
(4). Traffic Volumes from Other Proposed Developments.
(5). Total Background Traffic.

(b) Site Traffic.
(1). Trip Generation.

(2). Trip Distribution. (¢) Total Network Traffic.

1C.5—Traffic Analysis

1

(a) Capacity and Level of Service of Study Area. (1). Signalized Intersections.

(2). Unsignalized Intersections. (3). Site Access.
(4). Design Vehicle Requirements. (5). Site Circulation and Parking.

(b) Traffic Safety.

1C.6—Improvement Analysis

(a) Analysis of Proposed Mitigation. (1). Year of Opening.
(2). Each Subsequent Phase. 1C.7—Findings

(a) Traffic Impacts.
(b) Compliance with Operational Standards (LOS, v/c, etc.). (¢) Needed Improvements.

1C.8—Recommendations and Mitigation

(a) Site Access and Circulation Plan.
(b) Roadway and Intersection Improvements. (c¢) Transportation System Management Actions.

From 1C.3—Existing Conditions (b) Transportation System Inventory. (3). Existing Safety and Capacity
Deficiencies.

The existing Safety Deficiency at the Battlecreek Road/Hillrose Street Intersection is not addressed in the
TIA.

Battlecreek Road to Hillrose Street Intersection
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The KAI TTA does not address the existing safety concern at the Battlecreek Road/Hillrose Street. Page 9 of the
TIA states “For the analysis it should be noted that left turns at Battle Creek Road/Hillrose Street are not
permitted on the northbound approach, however our analysis includes one observed left-turning vehicle (note
that the existing connection to Battle Creek Road will be realigned with the proposed site development and
northbound left-turns will then be allowed)” .

The intersection currently has a regulatory “No Left Turn” sign to alert northbound motorists on Battlecreek
Road that it is illegal to make a left turn to Hillrose Street. The decision to locate a regulatory sign at this
location would have been due to some previous analysis, likely by a city or county traffic engineer depending
on who had the jurisdiction of the roadway when the sign was erected. The TIA does not include a T-
intersection design to show how the intersection will adequately and safely accommodate northbound left turns
from Battlecreek Road to Hillrose Street.

Page 17 of the KAI TIA states

Sight Distance Preliminary sight distance was reviewed at the proposed public street connection to Battle
Creek Road. For the analysis, measurements of intersection sight distance (ISD) and stopping sight distance
(SSD) were approximated and then compared against design parameters from A Policy on Geometric Design of
Highways and Streets published by the American Association of State Highway and Transportation Officials
(AASHTO, Reference 6). With a posted speed of 40 miles per hour on Battle Creek Road, the corresponding
recommended ISD for a left- turn from a stop (left turn from Hillrose Street onto Battle Creek Road) is 445 feet
and the recommended SSD is 305 feet. From preliminary sight distance measurements 1SD and SSD are
anticipated to be met and no obstructions or grade issues were identified that would impact sight distance upon
buildout of the site.

While it is acknowledged that the posted speed for this portion of Battlecreek Road is 40 mph, personal
observations suggest that many motorists drive this section of roadway faster than the posted speed.
Additionally, there is a crest vertical on Battlecreek Road immediately south of the intersection, resulting in a
downgrade as motorists approach Hillrose Street. If the downgrade exceeds 3-percent, it results in a greater SSD
requirement and may additional ISD. The TIA does not address the downgrade on Battlecreek Road.

The text states that intersection sight distance and stopping distance were approximated, then later it states that
preliminary sight distance measurements ISD and SSD are anticipated to be met. It is unclear if any on-site
survey was conducted to identify exact sight distance measurements in the field. No existing ISD or SSD data is
provided in the TIA.

A research paper on “Intersection Sight Distance April 2012”, published by The Kiewit Center for
Infrastructure and Transportation at Oregon State University, (Dr. Robert Layton) includes the following;

From page 2 of the research “The intersection sight distance is a major control for the safe operation of
roadways. It is of particular concern for access management with the numerous driveways and approach roads
that must be safely accommodated. Driveways are intersections, according to the Greenbook. All intersecting
driveways and roadways should have adequate intersection sight distance”.
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From page 3 of the research “Intersection sight distance presents a complex and difficult issue. It requires a
somewhat involved analysis. The best criteria to determine a safe intersection sight distance are not clear.
Numerous conditions influence the intersection sight distance. Conditions and operations vary on different
highways, by urban vs. rural, speed, expectations, and volume levels”.

There are two separate ISD measurements that apply at a T-intersection such as the Battlecreek/Hillrose
intersection.

9

Left turn from minor road, and
Left Turns from Major Road

The required ISD also vary based on the vertical alignment of the roadways. The entire research OSU
paper on SSD can be found at

https://cce.oregonstate.edu/sites/cce.oregonstate.edu/files/12-4-intersection-sight-distance .pdf

A research paper on “Stopping Sight Distance April 20127, published by The Kiewit Center for
Infrastructure and Transportation at Oregon State University, (Dr. Robert Layton and Dr. Karen Dixon)
includes the following;

Primary Stopping Sight Distance Factors

Perception-reaction time
Driver eye height

Object height

Vehicle operating speed
Pavement coefficient of friction
Deceleration rates

Roadway grade

From page 20 of the research, on level roadways, the SSD is 305 feet when motorists are traveling at 40
MPH, 360 feet when traveling at speeds of 45 MPH and 425 feet when traveling at speeds of 50 MPH.
SSD requirements also increase when downhill grades exceed 3-percent, and again when downhill
grades exceed 6-percent and 9-percent.

The entire research OSU paper on SSD can be found at

https://cce.oregonstate.edu/sites/cce.oregonstate.edu/files/12-2-stopping-sight-distance.pdf

From 1C.4—Projected Traffic (a) Background Traffic. (4). Traffic Volumes from Other Proposed
Developments.

The existing Projected Traffic Volumes from other Proposed Developments are not considered or
included in the TIA at either of the two study intersections.
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From Page 12 of the KAI TIA states

“Background Traffic Conditions The background traffic analysis identifies how the study area’s
transportation system will operate in the year the proposed development is to be built and includes
regional traffic growth but does not include the trips associated with the development. At the direction
of City staff, a 1.5-percent annual growth rate was applied to the existing conditions volumes for all
movements at the study intersections. No in-process developments were assumed with this project”.

As the Salem Administrative Rules for TIA’s clearly states that (4). Traffic Volumes from Other
Proposed Developments are to be made a part of the (a) Background Traffic, it is unclear why “No

in-process developments were assumed with this project” or why the TIA was approved. Many nearby projects
have been approved by the City of Salem staff, with several under construction, and others to be constructed in
the future. It is anticipated that all six of the following approved developments will increase traffic volumes on
either Battlecreek Road or South Commercial, or both roadways.

Kuebler Gateway Shopping Center (Costco)
South Salem Retail Center (Roodhouse Development located at Kuebler/27th- NE

quadrant)

o 183-unit multifamily development at Reed & Strong Rd (The Grove at Fairview 2)
o 177 lot single family development at Battlecreek / Reed Rd. (Coburn Grand View

Estates)

o 215 lot single family development at Battlecreek/Pringle Rd (Fairview Addition 2)
o Industrial development currently under construction along Fairview Industrial Drive.

A review of the KAI TIA PacTrust Kuebler site (later described as the Kuebler Gateway Shopping
Center) from 2006 identified that 15-percent of all new site-generated trips would access the property
via Battlecreek Road. However, when KAI updated the TIA for a Costco development in in 2018, the
consultant assigned a mere 5-percent of the Costco generated site traffic to Battlecreek Road. It is
acknowledged that KAI assumed that 15-percent of the retail pads site-generated traffic will access the
site via Battlecreek Road though this is a relatively insignificant amount of traffic.

As proposed in the KAI Costco TIA, the development will have little impact on Battlecreek Road and
therefore does not significantly impact the traffic operations at the Battlecreek Road/Hillrose Street
intersection, however, the TIA assigned 40-percent of the Costco site generated traffic to the west on
Kuebler Blvd. The consultant must contend that most of the traffic using this route are from Dallas,
West Salem, Downtown Salem, and possibly even portions of Keizer. Therefore, nearly all the 40-
percent of the new Costco traffic will use commercial Street to the north of Kuebler Blvd. This Costco
generated traffic was not considered at the Commercial Street/Hilfiker Lane study intersection in the
KAI TIA for the Meyer Farm Development.
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The other approved in-process developments are likely to increase traffic volumes on Battlecreek Road
in the vicinity of Hillrose Street and possibly on Commercial Street in the vicinity of Hilfiker Lane.

1C.5—Traffic Analysis (a) Capacity and Level of Service of Study Area. (1). Signalized Intersections.
(2). Unsignalized Intersections.

As the existing Projected Traffic Volumes from other Proposed Developments are not considered
or included in the TIA at either of the two study intersections, the TIA findings do not accurately
reflect the Capacity of Level of Service at the two study intersections. The adjusted traffic volumes
on Commercial Street will likely result in a longer length of vehicle queue on eastbound Hilfiker
Lane.

1C.6—Improvement Analysis (a) Analysis of Proposed Mitigation. (1). Year of Opening.

As it appears that the two study intersections did not include sufficient traffic volumes from in-process
traffic as part of the Traffic Analysis, it cannot be determined if the improvement analysis at the study
intersections is correct as stated in the TIA. An extended vehicle queue on eastbound Hilfiker Lane may
require additional mitigation measures.

1C.7—Findings (a) Traffic Impacts. (b) Compliance with Operational Standards (LOS, v/c, etc.). (¢) Needed
Improvements.

At such time that the two study intersections adequately include the in-process traffic volumes and
subsequent analysis, findings can be made to properly identify (a) traffic impacts, (b) Compliance with
Operational Standards and (c) Needed Improvements. Additional traffic volumes on Commercial Street
may result in necessary mitigation measures for an extended vehicle queue on eastbound Hilfiker Lane.

1C.8—Recommendations and Mitigation (b) Roadway and Intersection Improvements.
Page 17 of the KAI TIA states

“The eastbound approach will be reconfigured with site buildout, and, as such, we recommend that a final sight
distance evaluation be conducted during design and after construction in conformance with City standards. We

further recommend that all above ground utilities, signage, and on-street parking be located and maintained to

provide adequate intersection sight distance in conformance with City standards” .

Page 22 of the KAI TIA states

“On-site landscaping, as well as any above ground utilities and signage, should be located and maintained at
the site roadways to provide adequate intersection sight distance, per City and County requirements.
Additionally, when the eastbound approach at the Hillrose Street/Battle Creek Road intersection is
reconfigured with site buildout, a full sight distance evaluation should be conducted during design and after
construction to provide adequate site distance in conformance with City standards” .
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As the Intersection Sight Distance and Safe Stopping Distance measurements are critical elementals to
ensure the highest possible degree of safety at the Battlecreek Road/Hillrose Street intersection, it is
imperative that a site plan of the intersection is designed to ensure that all necessary sight distances can
be adequately provided based on the operating speed of motorists in the site vicinity and considering the
impact of the northbound downgrade on Battlecreek Road prior to City of Salem approval for the Meyer
Farm Development.

It is recommended that.

* As the through speed on Battlecreek Road is critical to the design of a realigned Battlecreek Road/Hillrose
Street intersection and the construction of a north-bound left-turn lane, a speed study based on City of Salem
standards is to be conducted on Battlecreek Road in the vicinity of Hillrose Street to determine the
running/operating speed of motorists on the major roadway.

o A topographical survey of the vicinity around the future Battlecreek Road/Hillrose Street intersection to
establish the existing grade on Battlecreek Road and Hillrose Street, existing sight lines, cut slopes and
any other obstructions in the area that may have an impact on existing and future sight line requirements.

o Based on the site survey, the consultant is to develop a Battlecreek Road/Hillrose Street intersection and
north-bound left-turn lane on Battlecreek Road design that meets all SSD and ISD requirements prior to
approval and construction of the Meyer Farm Development.

o To predict the future capacity analysis and traffic operations more accurately at the Commercial
Street/Hilfiker Lane study intersection, the additional Costco site-generated traffic on Commercial Street
should be included in the background traffic volumes, as well as additional traffic from other approved
in-process traffic volumes that may impact this study intersection. The traffic volumes should also
include diverted traffic from the in- process developments. A revised vehicle queueing analysis on
eastbound Hilfiker Lane may identify the need for additional mitigation measures beyond what is
presented in the KAI TIA.

o To predict the future capacity analysis and traffic operations more accurately at the Battlecreek
Road/Hillrose Street intersection and north-bound left-turn lane on Battlecreek Road, all additional
traffic from other approved in-process traffic volumes that may impact this study intersection. The
traffic volumes should also include diverted traffic from the in- process developments.
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MNA TREE PRESERVATION AND
TREE PROTECTION CONCERNS

MNA has the following concerns about the plan’s incongruity with City Code Section 808 objectives to
preserve significant trees and expand tree canopy:

13

1.

Amount of native tree cover being removed —
Applicant’s plan is to remove most of the trees from in the eastern half of the onsite area. Many

trees in the north are remnants of plantations (including Christmas trees) and are declining in vigor. Under
the plan, many healthy trees of natural origin — including potentially-significant Oregon white oaks — will
be removed. The high density of the proposed development (small lots) in this area makes it impossible
to safely retain such trees. A tree’s crown cover area is more proportional to basal area of the tree trunk
diameter than to diameter; accordingly we submit the under-representation of canopy impact by removal
is about 50%. Planting two trees (per Code) on each 4,000 square foot lot will take decades to replace
canopy removed for development. Fewer and larger lots in the tree-covered parts of this development
would reduce impacts on preserved trees, require more new trees to be planted and help minimize canopy
recovery time.

Exclusion of “Significant” trees from the inventory —
Code defines an Oregon white oak 24 inches or larger DBH as a “Significant” tree, requiring more

deference and protection in land development. The report by “consultant” Teragan & Associates on its
examination of 33 of the trees in the applicant’s original tree survey reveals significant initial under-
recording of tree diameter. Thus it is likely that significant-size trees were not identified as such. On
average, for all 33 re-examined trees, applicant’s original measurements were 83% those measured and
recorded by the consultant. Furthermore, Applicant’s original average for trees to be removed is about

62% of the follow-up survey diameters. One 42” oak tree (#3123) which applicant plans to remove was
recorded as 10 inches (24% of actual diameter.) Even after eliminating this and two other trees with
greatest disparities, original measurements are 81% of consultant’s follow-up. A more comprehensive
follow-up survey is apparently needed to validate original tree measurements and removal impacts.

. Omission of potential Heritage Trees —

Two large and old black walnut trees are slated for removal. These non-native trees were planted
by early occupants of the land who were prominent in Salem and Oregon histories. Walnut trees are
vulnerable to certain insects and pathogens. These trees have survived the most recent infestation of white
walnut twig beetle in this area — which bodes well for their potential longevity. These grand old links to
our City’s past deserve to be preserved.

Morningside Neighborhood Association
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PROBLEMS WITH THE TREE PLAN
SERIOUS DISCREPANCIES

There is a large diameter Oregon White Oak (tree #3194), a protected tree under the code, that is in the pathway
of the proposed collector and proposed be removed. The curve radius of the collector near 12th St should begin
earlier, so as to avoid removal of this protected Significant Tree. This would be consistent with code when a
reasonable design alternative exists. The collector should be shifted enough so that the required silt fencing
which marks the protective zone around the Significant Tree is maintained throughout duration of construction
of the collector, include grading, excavation, and installation for the adjacent sidewalk and entire right of way.

The Tree Plan is dated 2021 but it seems as if it is an outdated one.

The ordinance requires a new Tree Survey conducted in the last 6 months.

More importantly there are serious discrepancies in the tree table regarding large significant Oaks etc.

The Tree Table (see below) claims one set of sizes.

However, the Arborist report (see the next row of sizes) says that the trees are actually a much larger diameter,
and up to twice the claimed size. This is a very serious error.

RESPONSIBLE DESIGN IS NEEDED

A better and more responsible approach would be to

1. Map the trees (accurately) and then

2. Locate any future dwellings (footprints) and roads and utility lines and easements, so as to miss major groves
of trees.

A better, and more responsible approach, especially for a pristine property, would be to honor what the City is
trying to achieve, i.e. preservation of significant trees.

The Planning Commission and the City Council have been discussing preservation of large trees of other
species and including them as “significant” plus requiring the tree cover and root lines to be protected (by
fencing) during construction, from damage and compaction by heavy equipment.

It should be the responsibility of the applicant to respect these 2021 City goals and standards even while the
ordinance is still being finalized. Of course, the applicant could maintain that they will use the previous
standards until new ones are final, but they have a moral responsibility to respect the City tree preservation
goals and policies and go the extra mile to do a good job in designing a responsible layout that saves the trees.

Regarding the tree protection plan: It did say “preliminary — not for construction” on the map. So, it is assumed
that the developer’s arborist just tagged, measured and mapped the trees (eyeballed ones they could get to
through the brush.) Teragan’s survey was focused on the trees identified as “Significant” per Salem Code; so
Teragan measured and evaluated the tree more-precisely. The City should focus on protecting the “Groves”
rather than the isolated tree.

The following spreadsheet is a table that MNA compiled to document the inaccuracies in the submitted Tree
Table and to show that there be found to be a large number of Significant Trees (mostly White Oaks) and these
trees shall be saved and protected by City Ordinance Chapter 808.
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Emerio Tree Teragan

. _ Vari
Preservation Plan Arborist Report anance

TreeID  jted 6/22/21  dated 772521 (PBH Variance %
(DBH Inches)  (DBH Inches) ¢Pe®)
3194 24 27 3 12%
3213 28 42 14 50%
4466 30 33 3 10%
4468 24 31 7 29%
4470 24 29 5 21%
4472 24 29 5 21%
4473 24 25 1 4%
4500 36 37 1 3%
4574 28 33 5 18%
4721 28 31 3 11%
4806 24 28 4 17%
4919 28 36 8 29%
4923 28 32 4 14%
4958 24 28 4 17%
2727 38 48 10 26%
2729 24 27 3 12%
2739 24 27 3 12%
2796 24 27 3 12%
2815 26 34 8 31%
2822 44 50 6 14%
2823 24 32 8 33%
2824 26 33 7 27%
2832 24 30 6 25%
2836 30 34 4 13%
3064 28 32 4 14%
3109 28 32 4 14%
3360 24 29 5 21%
3360 24 29 5 21%
3446 24 28 4 17%
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MNA HISTORY AND HERITAGE CONCERNS

Loss of an important piece of Salem's history. The Meyer Farm holds significant historical value, and the
destruction of this pristine property means the loss of that heritage. This property is one of the last original
parcels remaining from the Land Donation Act of 1850. Ownership of the farm is traced back to the original
claimant, Joseph Waldo.

Loss of Heritage
The barn that Joseph Waldo built in 1854 still sits on the property. This barn is qualified to be listed on the
National Registry of Historic Places, which would give the property additional protection from development.

In addition, a Black Walnut Tree with a circumference over 100” stands in the center of the property. It is likely
that Joseph Waldo planted this tree himself sometime in the 1850s. Approval of the proposed subdivision means
this tree will be destroyed to pave a new street.

The tree could potentially be given Heritage Tree status in Salem, and the barn could be added to the National
register. No historic recognition of any kind is possible during evaluation of a Land Development proposal.

Possibility of Native American artifacts
The ancient grove of oaks on the Meyer Farm was likely planted a few hundred years ago by the Kalapuyan
Native Americans, purposefully in the shape of an arrowhead, and potentially marking a burial site.
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EXECUTIVE SUMMARY

Morningside Neighborhood Association recommends Denial of SUB 21-09 for the following reasons.

TRAFFIC

Traffic Concerns: Our primary traffic concerns are the safety, capacity, and traffic operations of the Hillrose
St SE & Battle Creek Rd SE intersection and the Hilfiker Ln SE & Commercial St SE intersection. As the new
Hilfiker/Hillrose section will be the only direct Commercial St SE - Battle Creek Rd SE connection between the
Kuebler Blvd connection to the South and the Madrona Ave SE connection to the North, it won’t just be traffic
from the new housing development, but also existing traffic that finds this to be a more convenient East/West
route.

The Traffic Impact Study doesn’t appear to fully take this into account. It also doesn’t appear to factor in any
traffic from other planned developments in the area. There are hundreds of new residential units in the
surrounding area already approved and the relocated Costco will increase Battle Creek traffic when it opens.

There were many omissions and deficiencies in the Traffic Impact Analysis, and therefore, we believe that it
does not provide sufficient or reliable conclusions related to the safety, traffic operations and capacity of the
study intersections. Our specific concerns are enumerated in the attached comments.

TREES

Trees Concern: Our primary concern about Applicant’s Tree Preservation and Protection plan is that it does
not adequately support objectives in City Code Section 808, in regards to amount of native tree cover being
removed, likely exclusion of significant Oregon white oak trees from the roster of trees to be removed, and
removal of potential Heritage Trees of other species.

LAND USE

Noncompliance with State Law

The city's land development laws are not compliant with Oregon State Land Use & Development Goal #5. This
law requires cities to address the protection of a variety of resources in their land development practices,
including open space, historic resources, and wildlife habitats. Since city ordinances have not yet been updated
to include these requirements, many of these resources, which exist on the Meyer Farm property, will be lost or
destroyed if the subdivision is constructed.

Wildlife Habitat

Fourteen local wildlife species that require the unique habitats of the Meyer Farm to survive, are listed as
Special Sensitive Species by the State of Oregon and/or the Federal Bureau of Land Management. Not only are
these species protected by local, State, and Federal law, but their required habitats are also protected.
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HISTORY AND HERITAGE

Loss of an important piece of Salem's history. The Meyer Farm holds significant historical value, and the
destruction of this pristine property means the loss of that heritage. This property is one of the last original
parcels remaining from the Land Donation Act of 1850. Ownership of the farm is traced back to the original
claimant, Joseph Waldo.

Loss of Heritage
The barn that Joseph Waldo built in 1854 still sits on the property. This barn is qualified to be listed on the
National Registry of Historic Places, which would give the property additional protection from development.

In addition, a Black Walnut Tree with a circumference over 100” stands in the center of the property. It is likely
that Joseph Waldo planted this tree himself sometime in the 1850s. Approval of the proposed subdivision means
this tree will be destroyed to pave a new street.

The tree could potentially be given Heritage Tree status in Salem, and the barn could be added to the National
register. No historic recognition of any kind is possible during evaluation of a Land Development proposal.

Possibility of Native American artifacts
The ancient grove of oaks on the Meyer Farm was likely planted a few hundred years ago by the Kalapuyan
Native Americans, purposefully in the shape of an arrowhead, and potentially marking a burial site.

Resolution of the Land Ownership:

Once the Family resolves its case in Circuit Court, the majority of the Meyer Family have expressed to the City
that the Farm should continue to be preserved as open space and working farm for future generations.

That would be consistent with the Morningside Neighborhood Plan and the MNA Resolution.

Meanwhile this proposal by a developer should be turned down for all these documented reasons.
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