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On August 30 staff issued the original staff report relating to comp
plan change 16-08 that was initially heard by the Planning
Commission on September 6™,

The report ignored “Goal 1: Citizen Involvement OAR 660-015-0000(1)

i

| 6. “Revision - -

The general pubhc through the local citizen involvement programs,
should have the opportunity to review and make recommendations on
proposed change in comprehensive land-use plans prior to the public. -
hearing process to formally consider the proposed changes.”

" Receiving a flawed staff report five days before the public hearing

- process began does not comply with goal one legislative ,
requirements. Staff claims: “The city’s comprehensive plan and
land use procedures, including the city’s citizen involvement
program, have been acknowledged by the Department of
Land Conservation and Development (DLCD) to be in
compliance with the statewide planning goals, including goal
1.

\ It is a lovely declaration that simply does not address legal
precedent. Yes, DLCD acknowledged the Salem Unified Code

_in 2014. The acknowledgment includes code procedures that
no longer comply with recent LUBA findings.

For example the September staff report stated: a recent decision by
LUBA concluded that a comprehensive plan map amendment must
be adopted by a local government's governing body,” The staff
report then states “the City of Salem has adjusted the policy to be
consistent with State Law.” Yet the Salem UDC procedures do not
reflect those changes.



\\s For example,
Chapter 300 » Table 300-2: Land Use Applications by Procedure Type

Review Authority ,
| , | City  Applicable
Procedure Pre-Ap. | ‘Council  Code
Application Type  Required Decision Appeal Review Chapter(s)

COMPRE-HENSIVE

PLANMAP |
AMENDMENT Y PCCC Y SRCG

(MINOR)
o | Paged

NEIGHBORHOOD
A | Y PC  CC Y SRCHd

AMENDMENT
o Page 6

. The September 6 staff report also recommended “A change to the
West Salem Neighborhood Plan from “Industrial” to “Commercial.”

----- This flawed request has been modified and explained in the staff
report before you: “In order for the:City Council to adopt
portions of the Neighborhood Plan, including the Generalized
Land Use Map, it had to be consistent with the Comprehensive
Plan. -



The above statement is not credible. Being consistent with
the Salem Comprehensive Plan does not require Neighborhood
Plans and the Salem Comprehensive Plan to contain identical
language. Indeed, for more than a dozen years the WSNP
identified “Employment without Residential” as the future
General Land Use Map designation for the site in question.

While the WSNA acknowledges staff's desire to emphasize

J common Neighborhood Plan/Comp Plan language,
consistency does not require identical language. The

r..Council and City have invested staff time and resources to

“‘;/ s,‘j'ave neighborhood plans. The identical language

_jf |' terpretation nullifies this effort. Neighborhood & Comp
F@Ians do not have to have the same language. So how then
do Salem neighborhoods benefit from area planning efforts? 1
wOuId sincerely hope that we are not going to throw out
nelghborhood plans because staff is seeking a simple way to
- do this. There is no regulatory or policy support for making

ijelghborhood plans and comp plans have identical language.

Whe WSNA supports the zone change with conditions of no
residential and the comp plan change to commercial. There is
no need for a West Salem Neighborhood Plan change or West
Salem Neighborhood Map change. There is no statute to
support this staff request. No policy to support this. It seems
to be simply a desire to offer bureaucratically identical

Y language as a matter of ease and staff convenience.

'We invite staff to demonstrate how the West Salem
Nelghborhood Plan “"Employment without Residential” Map is

|ncon5|stent with the Salem Comprehensive Plan. To do this -

/ now without some addltlong{proceedmgs to engage the public

‘w?uld violate Planning Goal 1. Staff has not provided the




support for this assertion, nor the public involvement process
to accomplish this to date.

Staff accurately states: “Pursuant to SRC 64.010(c), in the
event of an ambiguity or conflict in the provisions or
components of the Comprehensive Plan, all other components
of the Comprehensive Plan shall take precedence over a
Neighborhood Plan.” We also agree with the staff declaration:
“Zoning designations must be consistent with the
Comprehensive Plan and the WSNP Map is part of the
Comprehensive Plan.”

Staff states: “Regardless of the current designation in the
WSNP, the requested Comprehensive Plan Map change and
Zone Change necessitate a change to the WSNP Map.” Yet,
staff never explains or justifies this conclusion beyond a desire
to offer bureaucratically identical language. Staff also states:
“Zoning designations must be consistent with the
Comprehensive Plan and the WSNP Map is part of the
Comprehensive Plan.”

The WSNA concurs and invites staff to demonstrate how the-
West Salem Neighborhood Plan “Employment without
Residential” Map is inconsistent with the Salem
Comprehensive Plan or the conditioned zone change request
before you tonight.



Chapter 300  Table 300-2: Land Use Applications by Procedure Type

Review Authority
I City  Applicable
Procedure Pre-Ap. | Council  Code

Application Type  Required Decision Appeal Review Chapter(s)
COMPRE-HENSIVE
- PLAN MAP | -
AMENDMENT Il Y PC cC Y  SRC64
(MINOR)
| Page 4
NEIGHBORHOOD -
PLAN MAP |1 Y PC e Y SRC 64
AMENDMENT -

Page 6
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7 Mayor Peterson December 5, 2016
Members of Council

RE: Case No. CPC-NPC-ZC 16-08 )
560 Glen Creek road NW & 585-635 9" Street NW, 97304

The Procedures followed in this application are in conflict with SRC Chapter 300 which establishes
. legislative and quasi-judicial procedures to allow the public to effectively. part|C|pate in land use
decisions.

This application consolidated a zone change a Comprehensive Plan Map change and a Neighborhood
Plan Map change. :

"Had the multiple land use applications been subject to the same review authority, the application would
have appropriately been consolidated. SRC 300.120 -In this case the Planning Commission was the
review authority for the zone change. City Council is the review authorlty for the Comprehensnve Plan
Map Change and the Nelghborhood Plan Map change.

Chapter 300 requires that where one Iand use application is dependent upon the approval of another
land use application, the land use application upon which the other is dependent shall be processed
first. )

The Planning Commission’s Conditional Approval of the Zone Change does not satisfy this procedure.
The Legislative Land Use Actions should have proceeded the Zone Change before the Planning
‘Commission.

By consolidating legislative and quasi-judicial procedures, the entire process became a Quasi-judicial

process. We understand Councilors were advised to avoid exparte communications. The Neighborhood
- Association and the citizens of Salem were denied the opportunity to discuss the legislative land use

matters with their Counselors. ' .

This defeated the Purpose of Chapter 300 and Land Use Planning Goal 1.
The West Salem Neighborhood Association supports zone change; and believes a Neighborhood Plan

Map Change is not required. The condltloned zone change is consistent with its Neighborhood Plan and
Map.



Respectfully Submitted,

Kathleen Dewoina
Land Use Chair
West Salem Neighborhood Association
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