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INTERGOVERNMENTAL AGREEMENT 
Between 

MARION COUNTY and CITY OF SALEM 

1. PARTIES TO AGREEMENT 

This Agreement between City of Salem, hereafter called Agency, and Marion County, a political 
subdivision of the state of Oregon, hereafter called County, is made pursuant to ORS 190.010 
(Cooperative Agreements). 

2. RECITALS 

2.1 On May 30, 2024, Agency issued a Final Notice of Decision (Decision) for Agency 
case UGA-SPR-ADJ-DAP-DR-PLA24-03 for tax lot (TL) 062W32C000500, addressed #4650 
Hazelgreen Road NE, that also includes TL 062W32C000400 pertaining to proposed North 
Place Apartments Phase II. A 3-page excerpt of the Decision is attached hereto as Exhibit A.   

2.2 Condition 5 of the Decision obligates the design, permitting and construction of 
Hazelgreen Road ¾-wide urban frontage improvements to the Agency minor arterial standard. 

2.3 Hazelgreen Road right-of-way (R/W) in the vicinity of the proposed development is 
predominantly within Agency limits with the exception of an approximate 200-foot long 
segment under County jurisdiction contiguous with TL 062W32C000300. Hereinafter this 
approximate 200-ft segment is referred to as “County R/W”.  

2.4 Agency and County desire to promote orderly development and provide for vehicular 
continuity and pedestrian connectivity along Hazelgreen Road NE.  

2.5 Final engineering road plans prepared by North Place Apartments Developer’s 
Engineer have been reviewed and approved by both Agency and County that depict extending 
Agency’s ¾-street minor arterial improvements, including underground utilities, through the 
County R/W segment and seamlessly connecting into similar improvements previously 
constructed under Agency’s Northstar Subdivision development to the east. 

2.6 A component of the engineering improvement plans includes a stormwater water 
quality treatment (WQT) curbside bioswale within the County R/W segment to treat roadway 
runoff in accordance with Agency and County standards.   

2.7 Agency has concurred with maintaining the bioswale approved in the final engineering 
road plans, as depicted in Exhibit B. 

2.8 Agency has furthermore concurred with leading construction inspection through the 
County R/W segment. 
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3. PURPOSE/STATEMENT OF WORK 

The purpose of this Agreement is to establish the terms and conditions under which the Agency 
will maintain the WQT bioswale and inspect R/W improvements within the County section of 
Hazelgreen Road NE. These services are further described in Section 6. 

4. TERM AND TERMINATION 

4.1 This Agreement shall be effective upon execution by both parties. 

4.2 This Agreement may be terminated by mutual consent of both parties at any time. 

4.3 This Agreement shall terminate automatically upon annexation by Agency of the 
subject portion of County R/W. 

4.4 County may terminate this Agreement effective upon delivery of written notice to 
Agency or at such later date as may be established under any of the following conditions: 

a. If Agency fails to provide services called for by this agreement within the time 
specified herein or any extension thereof. 

b. If Agency fails to perform any of the provisions of this agreement or so fails to pursue 
the work as to endanger the performance of this agreement in accordance with its terms 
and after written notice from County, fails to correct such failure(s) within ten (10) 
days or such longer period as the County may authorize. 

4.5 Any such termination of this Agreement shall be without prejudice to any obligations 
or liabilities of either party already accrued prior to such termination. 

5. FUNDING AND BILLING 

County and Agency agree that there will be no exchange of funds or services exchanged 
directly between the parties as a result of this Agreement. 

6. OBLIGATIONS UNDER THE TERMS OF THIS AGREEMENT 

6.1 UNDER THE TERMS OF THIS AGREEMENT, AGENCY SHALL: 

a. Review, approve, inspect, and maintain a stormwater WQT planter to be constructed 
within Hazelgreen Road NE County R/W fronting TL 062W32C000300. 

b. Perform quarterly and emergency maintenance on the WQT stormwater planter, 
consisting of the planter box, its contents and flanking curb.  Maintenance includes, but 
is not limited to, inspection; sediment and debris removal; plant growing medium 
addition, replacement and disposal; vegetative maintenance including pruning, 
replacement planting, weeding, and irrigation; replacement of damaged/missing 
curbing that separates the road pavement from the planter feature. Agency will 
implement standard traffic control measures in accordance with current local, state and 
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federal criteria when conducting maintenance activities. Agency may perform any 
necessary maintenance either by utilizing its own employees or by hiring qualified 
contractors. 

c. Comply with terms of the Agency’s Annual Work in Right-of-Way Permit with Marion 
County as to notification of work being done in County right-of-way and provide any 
such Contractor information, as necessary. 

d. Obtain a Work in Right-of-Way Permit or advise their Contractor to obtain same when 
anticipated work may not fall under the limits of work ordinarily authorized under the 
Annual Work in Right-of-Way Permit. 

e. Conduct construction lead inspection over all Agency and County approved roadway 
and utility improvements through the Hazelgreen Road NE County R/W segment.  

6.2 UNDER THE TERMS OF THIS AGREEMENT, COUNTY SHALL: 

a. Review, and if acceptable, approve civil engineering design plans for that portion of 
Hazelgreen Road NE improvements within and abutting County R/W.  

b. Issue a permit to a qualified Contractor to construct Hazelgreen Road NE 
improvements within County R/W. 

c. Review, and if acceptable, concur with Agency final inspection approval of road 
improvements at such time as they are completed in substantial conformance with the 
engineering plans and permit and/or subsequently approved design modifications. 

7. COMPLIANCE WITH APPLICABLE LAWS 

The parties agree that both shall comply with all federal, state, and local laws and ordinances 
applicable to the work to be done under this agreement.  The parties agree that this agreement shall 
be administered and construed under the laws of the state of Oregon. 

8. NONDISCRIMINATION 

The parties agree to comply with all applicable requirements of Federal and State civil rights and 
rehabilitation statutes, rules and regulations in the performance of this agreement. 

9. HOLD HARMLESS 

To the extent permitted by Article XI, Section 7 of the Oregon Constitution and by the Oregon 
Tort Claims Act, each party agrees to waive, forgive, and acquit any and all claims it may otherwise 
have against the other and the officers, employees, and agents of the other, for or resulting from 
damage or loss, provided that this discharge and waiver shall not apply to claims by one party 
against any officer, employee, or agent of the other arising from such person's malfeasance in 
office, willful or wanton neglect of duty, or actions outside the course and scope of his or her 
official duties. 

Docusign Envelope ID: 4FF1D0BC-EE8D-4A5C-8401-8A19A940AE5B



IGA Marion County/City of Salem North Place Apartments Phase 2  Page 4 of 5
  

10. INSURANCE 

Each party shall insure or self-insure and be independently responsible for the risk of its own 
liability for claims within the scope of the Oregon tort claims act (ORS 30.260 TO 30.300). 

11. MERGER CLAUSE 

Parties concur and agree that this agreement constitutes the entire agreement between the parties.  
No waiver, consent, modification or change to the terms of this agreement shall bind either party 
unless in writing and signed by both parties.  There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this agreement.  Parties, by the 
signatures below of their authorized representatives, hereby agree to be bound by its term and 
conditions.  

12. NOTICES 

Any notice required to be given the Agency or County under this Agreement shall be sufficient if 
given, in writing, by first class mail or in person as follows: 

 

For Agency: 

Krishna Namburi, City Manager 

555 Liberty St, Salem, OR, 97301 

knamburi@cityofsalem.net 

 

For County: 

Brian Nicholas, Public Works Director 

5155 Silverton Rd NE, Salem, OR, 97305 

bnicholas@co.marion.or.us 
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13. SIGNATURES 

This agreement and any changes, alterations, modifications, or amendments will be effective when 
approved in writing by the authorized representative of the parties hereto as of the effective date 
set forth herein. 

In witness whereof, the parties hereto have caused this agreement to be executed on the date set 
forth below. 

MARION COUNTY SIGNATURE 

Authorized Signature: __________________________________________________________ 
 Department Director or designee   Date 

Reviewed by Signature: ________________________________________________________ 
Marion County Legal Counsel    Date 

Reviewed by Signature: ________________________________________________________ 
 Marion County Contracts & Procurement  Date 

CITY OF SALEM 

Authorized Signature: __________________________ Date: ___________________________ 

Title: __________________________________ 
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EXHIBIT A
EXCERPT
CITY OF SALEM FINAL NOTICE OF DECISION
UGA-SPR-ADJ-DAP-DR-PLA24-03
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