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DECISION OF THE PLANNING ADMINISTRATOR 

 
AMENDMENT TO URBAN GROWTH PRELIMINARY DECLARATION AND 
MODIFICATION OF THE TENTATIVE SUBDIVISION PLAN APPROVAL FOR 
CASE NO. UGA07-05MOD1 AND SUB08-04MOD1 
 

APPLICATION NO. : 17-111078-LD & 17-111074-LD 
 

NOTICE OF DECISION DATE: FEBRUARY 23, 2018 
 

REQUEST: A consolidated application to modify approvals granted for the 38-lot 
Oak Ridge Estates subdivision, containing the following requests: 
 

1) To amend a previously approved Urban Growth Preliminary Declaration, 
UGA Case No. 07-05, to modify conditions related to the dedication of right-
of-way and construction of a segment of Lone Oak Road SE. 
 

2) To modify a previously approved tentative subdivision plan, Case No. 
SUB08-04 ("Oak Ridge Estates"), to modify conditions related to the 
construction of a segment of Lone Oak Road SE. 

 
The subject property is approximately 9.95 acres in size, zoned RA (Residential 
Agriculture) and located at 6617 Devon Avenue SE (Marion County Assessor Map 
and Tax Lot Number 083W22C00200). 
 
APPLICANT: Garrett H. Berndt and Alice Berndt  
 

LOCATION: 6617 Devon Avenue SE / 97306 
 
CRITERIA: Amendment to UGA Preliminary Declaration - SRC 200.030 
                   Modification of Tentative Subdivision Approval – SRC 205.070(d) 
 
FINDINGS: The findings are in the attached Staff Report dated February 23, 2018. 
 
DECISION: The Planning Administrator APPROVED the requested amendment of 
the urban growth preliminary declaration and modification of the tentative 
subdivision plan subject to the applicable standards of the Salem Revised Code, 
the findings contained herein, and the findings adopted in the approval of tentative 
subdivision plan SUB08-04 and urban growth preliminary declaration UGA07-05. 
 
A. Urban Growth Preliminary Declaration Case No. UGA07-05 is approved 

subject to following conditions of approval as amended by this decision:  
 
Linking Street Requirements 
 
Condition A.1:  Along the City-approved Lone Oak Road SE alignment, the 

applicant shall convey land for dedication of sufficient right-of-
way to provide 60 feet (SRC 66.140(a)(4); SRC 63.237).
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Condition A.2: Along the City-approved Lone Oak Road Se alignment, the applicant shall 
construct a full street improvement to the satisfaction of the Public Works 
Director (SRC 66.100(c); SRC 63.225(a); PWDS Streets 2.21). 

 
Condition A.1: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan; and 

b-3) Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original approved tentative subdivision plan to Rees 
Hill Road SE; and 

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fee to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Boundary Street Requirements 
 
Condition B.1: Because there is no other right-of-way along the boundary of the property, 

no boundary street improvements are required.  

 
Storm Drainage Requirements 
 
Condition C.1: The applicant shall be required to design and construct a complete storm 

drainage system at the time of development.  The applicant shall provide 
an analysis that includes capacity calculations, detention requriements, 
and evaluation of the connection to the approved point of disposal (SRC 
63.195).  The applicant shall link the onsite system to existing facilities that 
are defined as adequate under SRC 66.020(a). 
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Condition C.1: Construct stormwater treatment and flow control facilities pursuant to SRC 

Chapter 71. 

 
Water Service Requirements 
 
Condition D.1: The proposed development shall be linked to adequate facilities by the 

construction of water distribution lines, reservoirs, and pumping stations 
that connect to such existing water service facilities (SRC 66.120200.070).  

a) Construct the Champion Hill Reservoir (S-3) and the Water System 
Master Plan piping from the Reservoir to the subject property in an 
alignment approved by the Public Works Director. 

 
Sanitary Sewer Requirements 
 
Condition E.1: The proposed development shall be linked to adequate facilities by the 

construction of sewer lines and pumping stations, which are necessary to 
connect to such existing sewer facilities (SRC 66.110200.060). 

a) The applicant shall construct a Master Plan sewer line to the end of the 
proposed Lone Oak Road SE improvements as approved by the 
Director of Public Works. 

 
B. Tentative Subdivision Plan Case No. 08-04 is approved subject to the followings conditions 

of approval as amended by this decision: 
 
Condition 1: Comply with the conditions of amended UGA Preliminary Declaration 

UGA07-05MOD1.  
 

Condition 2: Construct a 10-inch S-3 water line in Lone Oak Road SE to serve this 
development and to serve upstream properties in an alignment as 
approved by the Public Works Director. 

 

Condition 3: Construct a public sanitary sewer system in Lone Oak Road SE and within 
the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director. 

 
Condition 4: Construct a complete storm drainage system in Lone Oak Road SE and 

within the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director.  
Provide an analysis that includes capacity calculations, detention 
requirements, pretreatment, and evaluation of the connection to the 
approved point of disposal.  

 
Condition 4: Construct stormwater treatment and flow control facilities pursuant to SRC 

Chapter 71. 
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Condition 5: Complete the construction of Lone Oak Road SE to the intersection of 

Muirfield Avenue SE. 
 
Condition 6: Construct a 34-foot-wide street improvement of Lone Oak Road SE from 

the existing terminus near Sahalee Drive SE to the southern boundary of 
the public right-of-way adjacent to the subject property.  

  
Condition 5: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original tentative subdivision plan to Rees Hill Road 
SE; and  

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fees to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Condition 76: A street connection shall be provided to the abutting property to the south 

in an alignment approved by the Public Works Director.  
 
Condition 87: Pave the flag lot accessway serving proposed Lots 26 and 27 to a 

minimum width of 15 feet.  “No Parking” signs shall be posted on the flag 
lot accessways and the addresses for each of the proposed flag lots shall 
be posted at the street entrance to the flag lot accessway.  Reciprocal and 
irrevocable access rights for all lots using the accessway shall be included 
on the final plat and deeds for the individual lots. 
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Condition 98: All necessary access and utility easements shall be shown on the plat as 

determined by the Public Works Director. 
 

    Condition 109: Obtain demolition permits and remove the existing buildings from the 
property.  

 
 

The rights granted by the attached decision must be exercised, or an extension granted, as 
follows or this approval shall be null and void:  
 

Modification of Urban Growth Area Preliminary Declaration March 13, 2020  
Amendment of Tentative Subdivision Plan Approval  March 13, 2020 
 

 
Application Deemed Complete:         June 1, 2017 
Notice of Decision Mailing Date:      February 23, 2018 
Decision Effective Date:                 March 13, 2018  
State Mandate Date:                          March 19, 2018  

 

Case Manager: Bryce Bishop, bbishop@cityofsalem.net, 503.540.2399 
 

This decision is final unless written appeal from an aggrieved party is filed with the City of 
Salem Planning Division, Room 305, 555 Liberty Street SE, Salem OR 97301, no later than 
5:00 p.m., March 12, 2018. The notice of appeal must contain the information required by 
SRC 300.1020 and must state where the decision failed to conform to the provisions of the 
applicable code section, SRC Chapter(s) 200 and 205. The appeal must be filed in duplicate 
with the City of Salem Planning Division. The appeal fee must be paid at the time of filing.  If 
the appeal is untimely and/or lacks the proper fee, the appeal will be rejected.  The City 
Council will review the appeal at a public hearing.  After the hearing, the City Council may 
amend, rescind, or affirm the action, or refer the matter to staff for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street SE, 
during regular business hours. 
 
 
 

http://www.cityofsalem.net/planning 
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BEFORE THE PLANNING ADMINISTRATOR 
OF THE CITY OF SALEM 

(CASE NO.: UGA07-05MOD1 & SUB08-04MOD1) 
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IN THE MATTER OF THE  )  FINDINGS AND ORDER 
AMENDMENT OF URBAN GROWTH  ) 
PRELIMINARY DECLARATION AND  )  
SUBDIVISION MODIFICATION CASE NO. ) 
UGA07-05MOD1 & SUB08-04MOD1;   ) 
6617 DEVON AVENUE SE  )  FEBRUARY 23, 2018 

 
 

REQUEST 
 
A consolidated application to modify approvals granted for the 38-lot Oak Ridge Estates 
subdivision, containing the following requests: 
 

1) To amend a previously approved Urban Growth Preliminary Declaration, UGA Case No. 
07-05, to modify conditions related to the dedication of right-of-way and construction of a 
segment of Lone Oak Road SE. 
 

2) To modify a previously approved tentative subdivision plan, Case No. SUB08-04 ("Oak 
Ridge Estates"), to modify conditions related to the construction of a segment of Lone 
Oak Road SE. 

 
The subject property is approximately 9.95 acres in size, zoned RA (Residential Agriculture) 
and located at 6617 Devon Avenue SE (Marion County Assessor Map and Tax Lot Number 
083W22C00200). 

 
DECISION 

 
The requested amendment of the urban growth preliminary declaration and modification of the 
tentative subdivision plan are hereby APPROVED subject to the applicable standards of the 
Salem Revised Code, the findings contained herein, and the findings adopted in the approval 
of tentative subdivision plan SUB08-04 and urban growth preliminary declaration UGA07-05. 

 
A. Urban Growth Preliminary Declaration Case No. UGA07-05 is approved subject to following 

conditions of approval as amended by this decision:  
 

Linking Street Requirements 
 

Condition A.1: Along the City approved Loan Oak Road SE alignment, the applicant shall 
convey land for dedication of sufficient right of way to provide 60 feet (SRC    
66.237).  
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Condition A.2: Along the City-approved Lone Oak Road Se alignment, the applicant shall 
construct a full street improvement to the satisfaction of the Public Works 
Director (SRC 66.100(c); SRC 63.225(a); PWDS Streets 2.21). 

 
Condition A.1: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan; and 

b-3) Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original approved tentative subdivision plan to Rees 
Hill Road SE; and 

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fee to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Boundary Street Requirements 
 
Condition B.1: Because there is no other right-of-way along the boundary of the property, 

no boundary street improvements are required.  

 
Storm Drainage Requirements 
 
Condition C.1: The applicant shall be required to design and construct a complete storm 

drainage system at the time of development.  The applicant shall provide 
an analysis that includes capacity calculations, detention requirements, 
and evaluation of the connection to the approved point of disposal (SRC 
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63.195).  The applicant shall link the onsite system to existing facilities that 
are defined as adequate under SRC 66.020(a). 

  
Condition C.1: Construct stormwater treatment and flow control facilities pursuant to SRC 

Chapter 71. 

 
Water Service Requirements 
 
Condition D.1: The proposed development shall be linked to adequate facilities by the 

construction of water distribution lines, reservoirs, and pumping stations 
that connect to such existing water service facilities (SRC 66.120200.070).  

a) Construct the Champion Hill Reservoir (S-3) and the Water System 
Master Plan piping from the Reservoir to the subject property in an 
alignment approved by the Public Works Director. 

 
Sanitary Sewer Requirements 
 
Condition E.1: The proposed development shall be linked to adequate facilities by the 

construction of sewer lines and pumping stations, which are necessary to 
connect to such existing sewer facilities (SRC 66.110200.060). 

a) The applicant shall construct a Master Plan sewer line to the end of the 
proposed Lone Oak Road SE improvements as approved by the 
Director of Public Works. 

 
B. Tentative Subdivision Plan Case No. 08-04 is approved subject to the followings conditions 

of approval as amended by this decision: 
 
Condition 1: Comply with the conditions of amended UGA Preliminary Declaration 

UGA07-05MOD1.  
 

Condition 2: Construct a 10-inch S-3 water line in Lone Oak Road SE to serve this 
development and to serve upstream properties in an alignment as 
approved by the Public Works Director. 

 

Condition 3: Construct a public sanitary sewer system in Lone Oak Road SE and within 
the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director. 

 
Condition 4: Construct a complete storm drainage system in Lone Oak Road SE and 

within the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director.  
Provide an analysis that includes capacity calculations, detention 
requirements, pretreatment, and evaluation of the connection to the 
approved point of disposal.  

 



UGA07-05MOD1 & SUB08-04MOD1 DECISION 
February 23, 2018 
Page 4 

 
 

 

 

Condition 4: Construct stormwater treatment and flow control facilities pursuant to SRC 
Chapter 71. 

 
Condition 5: Complete the construction of Lone Oak Road SE to the intersection of 

Muirfield Avenue SE. 
 
Condition 6: Construct a 34-foot-wide street improvement of Lone Oak Road SE from 

the existing terminus near Sahalee Drive SE to the southern boundary of 
the public right-of-way adjacent to the subject property.  

  
Condition 5: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original tentative subdivision plan to Rees Hill Road 
SE; and  

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fees to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Condition 76: A street connection shall be provided to the abutting property to the south 

in an alignment approved by the Public Works Director.  
 
Condition 87: Pave the flag lot accessway serving proposed Lots 26 and 27 to a 

minimum width of 15 feet.  “No Parking” signs shall be posted on the flag 
lot accessways and the addresses for each of the proposed flag lots shall 
be posted at the street entrance to the flag lot accessway.  Reciprocal and 
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irrevocable access rights for all lots using the accessway shall be included 
on the final plat and deeds for the individual lots. 

 
Condition 98: All necessary access and utility easements shall be shown on the plat as 

determined by the Public Works Director. 
 

    Condition 109: Obtain demolition permits and remove the existing buildings from the 
property.  

 
 

PROCEDURAL FINDINGS 
 

BACKGROUND 
 
On April 7, 2017, an application was filed by Mark Shipman, of Saalfeld Griggs PC, on behalf 
of the applicants and property owners, Garrett and Alice Berndt, to modify the approval of 
Tentative Subdivision Plan Case No. SUB08-04 and corresponding Urban Growth Area 
Development Permit Preliminary Declaration Case No. UGA07-05.  The Urban Growth 
Preliminary Declaration, which was originally approved in 2007, and the subsequent Tentative 
Subdivision Plan, which was originally approved in 2008, identified specific public facilities 
required by the City’s Urban Growth Management Program to develop their 9.95 acre property 
located at 6617 Devon Avenue SE and approved its division into 38 individual lots ranging in 
size from approximately 7,500 to 13,789 square feet in size. 
 
Due to the state of the economy subsequent to the approval of the subdivision in 2008, the 
applicant has been unable to commence with development of the subdivision.  In order to 
maintain a valid decision, the applicant has requested four two-year extensions to the 
expiration period of the tentative subdivision approval.  The first 2-year extension requested by 
the applicant was approved in 2010.  Three additional two-year extensions were subsequently 
requested and approved in 2012, 2014, and 2016.  Under the most current extension approval 
for the subdivision, the decision is valid until September 15, 2018.  Pursuant to SRC 
200.025(g), the approval of a preliminary declaration remains valid as long as the subdivision 
the urban growth preliminary declaration is issued in connection with remains valid.  Because 
the tentative subdivision approval is still valid, the corresponding urban growth preliminary 
declaration for the property is also still valid.    
 
As originally approved, the tentative subdivision plan divides the subject property into 38 lots 
and both the UGA preliminary declaration and subdivision approvals included conditions 
requiring construction of necessary public facilities to serve the development.  In order to meet 
the linking street requirements of Chapter 200 (Urban Growth Management) and to ensure 
adequate street access to the property, the urban growth preliminary declaration decision 
included the following conditions of approval relating to linking streets: 
 
 Condition A.1:  Along the City-approved Lone Oak Road SE alignment, the applicant 

shall convey land for dedication of sufficient right-of-way to provide 60 feet. 
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Condition A.2:  Along the City-approved Lone Oak Road SE alignment, the applicant shall 
construct a full street improvement to the satisfaction of the Public Works Director.  These 
improvements shall include street lights and sidewalks.  

 
The subdivision decision also included a condition of approval relating to the construction of 
Lone Oak Road.  The condition required the following: 
 
 Condition 5:  Complete the construction of Lone Oak Road SE to the intersection of 

Muirfield Avenue SE.  
  
In order to complete the construction of Lone Oak Road SE from the intersection of Muirfield 
Avenue SE, a bridge spanning Jory Creek and approximately 2,500 feet of collector street 
improvements are required.  The cost of the bridge and street improvement have been 
contributing factors to the difficulty of complying within the conditions of approval and 
completing the proposed 38-lot subdivision. 
 
In order to alleviate this requirement, the applicant submitted the proposed modification to the 
subdivision and UGA preliminary declaration approvals to allow for payment of a proportional 
fee towards the estimated cost of building Lone Road and the bridge in-lieu of constructing the 
improvements. 
 
On August 11, 2017, the applicant also submitted an application to the City to form a 
reimbursement district, as allowed under SRC 200.310, for construction of the Lone Oak 
improvements.  The reimbursement district includes completion of the construction of Lone 
Oak Road SE from not only Muirfield Avenue SE south to the subject property, but also from 
the subject property south to Rees Hill Road. 
 
The inclusion of the improvements of Lone Oak Road from the subject property south to Rees 
Hill Road are included in the reimbursement district in order to supplement the construction of 
the improvements of Lone Oak Road to the north to Muirfield Avenue and provide an 
alternative means of complying with linking street, connectivity, and emergency access 
requirements prior to the northern section of Lone Oak Road and the bridge being completed.    
 
 

SUBSTANTIVE FINDINGS 
 
1. Proposal 

The subject property is located at 6617 Devon Avenue SE (Attachment A).  On June 13, 
2007, a preliminary declaration for Urban Growth Area Development Permit No. UGA07-05 
(Attachment B) was approved identifying the public facilities required under the City’s 
Urban Growth Management Program to develop the subject property.  On September 15, 
2008, tentative approval was granted for the Oak Ridge Estates subdivision (Subdivision 
Case No. SUB08-04) (Attachment C) to subdivide the 9.95 acre property into 38 lots 
ranging in size from approximately 7,500 to 13,789 square feet with a concurrent variance 
to allow street grades greater than 12 percent.  
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The subdivision process reviews development for compliance with City standards and 
requirements contained in the UDC, the Salem Transportation System Plan (TSP), and the 
Water, Sewer, and Storm Drain System Master Plans. A second review occurs for the 
created lots at the time of site plan review/building permit review to assure compliance with 
the UDC. Compliance with conditions of approval to satisfy the UDC is checked prior to city 
staff signing the final subdivision plat.  
 
The requested modification seeks to amend previously approved Urban Growth Preliminary 
Declaration Case No. UGA07-05 and tentative subdivision plan Case No. SUB08-04 (“Oak 
Ridge Estates”) by modifying conditions related to the dedication of right-of-way for, and 
construction of, Lone Oak Road SE. 
 
The requested modification does not, however, propose any changes to the approved 
layout of the subdivision or the number or configuration of the proposed lots.  The location 
of the proposed internal streets within the subdivision, as well as points of access to the 
existing street network, will remain the same.   

 
2. Neighborhood Association Comments 

The subject property is located within the South Gateway Neighborhood Association.  
Notice of the proposed UGA preliminary declaration amendment and subdivision 
modification was provided to the neighborhood association.  No comments were received.    
 

3. Public Comments 

Notice of the proposed UGA preliminary declaration amendment and subdivision 
modification was also provided to property owners within 250 feet of the subject property on 
June 8, 2017. One area property owner provided comments in response to the notice 
indicating, in summary, that the written narrative provided by the applicant refers to a 
connection between Lone Oak Road and Sahalee Court, but the street is actually Sahalee 
Drive SE. The comment also questions when the bridge over Jory Creek will be 
constructed because the proposed subdivision will add 38 additional residences to the one 
access street to the area, Devon Avenue.  The comment explains that there are too many 
homes for a single access for fire, police, and emergency vehicles.  
 
Response:  The comment received is correct that the name of the street to which Lone 
Oak Road connects is Sahalee Drive SE rather than Sahalee Court SE.  
 
In regards to the construction of the bridge over Jory Creek, the completion of Lone Oak 
Road from the subject property to Muirfiled Avenue to the north, and a single point of street 
access being allowed to serve not only the existing lots in the area, but also the 38 
additional lots proposed within this subdivision, construction of the bridge is the most 
significant barrier to the completion of Lone Oak Road from the subject property to Muirfield 
Avenue.  As the applicant indicates in their written statement, the requirements for the 
design of the bridge have changed since the original approval and the costs associated 
with its construction have increased.  In order to allow for the subdivision to go forward, the 
applicant has proposed a modification to the original conditions of approval associated with 
the development.  The requested modification would allow for the payment of a proportional 
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fee towards the estimated cost of building Lone Road and the bridge in-lieu of constructing 
the improvements.   
 
The original urban growth preliminary declaration approval for the development included 
conditions requiring dedication of right-of-way for the extension of Lone Oak Road and the 
construction of a full street improvement within the dedicated right-of-way in order to 
complete the required connection.   

 
In order to ensure the proposed modification to the urban growth preliminary declaration 
satisfies the applicable approval criteria under SRC 200.030 and the subdivision will be 
adequately served by streets and include more than one point of street access, the 
proposed urban growth preliminary declaration amendment and subdivision modification 
are being approved with conditions requiring the development to: 
 

a) Pay a proportional amount toward the construction of Lone Oak Road, including the 
bridge over Jory Creek, by paying the Lone Oak Reimbursement District fee 
established pursuant to City Council Resolution No. 2018-08;   

b) Acquire land for dedication of right-of-way for Lone Oak Road from its existing 
terminus at Sahalee Drive SE to Rees Hill Road;  

c) Construct Lone Oak Road with a minimum 34-foot-wide full collector street 
improvement from its existing terminus at Sahalee Drive SE to the southwest corner 
of the subject property as shown on the original approved tentative subdivision plan; 
and 
 

d) Construct Lone Oak Road with a minimum 34-foot-wide linking street improvement 
from the southwest corner of the subject property as shown on the original approved 
tentative subdivision plan to Rees Hill Road SE. 
 

The above conditions ensure the development will contribute funds towards the completion 
of Lone Oak Road between Muirfield Avenue SE and August Drive SE and that linking 
street requirements, as required under SRC 200.055, will be met by requiring the applicant 
to acquire right-of-way and construct Lone Oak Road from Sahalee Drive to Rees Hill 
Road. 
 
The requirement to construct Lone Oak Road from Sahalee Drive to Rees Hill Road will 
also provide for a second point of street access to the subdivision which will improve 
access to the development and the surrounding area, help alleviate traffic on Devon 
Avenue and Sahalee Drive, and provide for an additional means of emergency vehicle 
access until such time the section of Lone Oak Road between Muifield Avenue and August 
Drive, including the bridge over Jory Creek, is completed and a third point of access to the 
area is provided.    

 
4. City Department Comments 

A. The Salem Fire Department reviewed the proposal and indicated that fire hydrants are 
required prior to construction and that all buildings are required to be equipped with 
automatic fire sprinklers in accordance with NFPA 13D due to a single point of access 
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to the subdivision.  The Fire Department explains that sprinklers are required until such 
time as the Lone Oak Bridge and street are installed and in service. 

 
Response:  As is identified in this decision, the applicant will be required to acquire 
right-of-way and construct Lone Oak Road from Sahalee Drive south to Rees Hill Road.  
Construction of this section of Lone Oak Road is required as a condition of subdivision 
plat approval.  With the construction of this section of Lone Oak Road, two points of Fire 
Department access will be available to serve the development in the interim before the 
bridge and northern section of Lone Oak Road between Muirfield Avenue and Augusta 
Street are completed.  The first point of access to the subdivision will be from the east 
via Sunnyside Road, Rees Hill Road, Devon Avenue, Sahalee Drive, and the existing 
improved section of Lone Oak Road.  The second point of access to the subdivision will 
be from the west via Liberty Road, Rees Hill Road, and the extended section of Lone 
Oak Road. 

 
B. The Public Works Department reviewed the proposal and provided comments regarding 

street and City utility improvements required to serve the development in conformance 
with the Salem Revised Code.  Comments from the Public Works Department are 
included as Attachment D.   

 
5. Urban Growth Preliminary Declaration Amendment Approval Criteria. 

SRC 200.030(d) sets forth the following criteria that must be met before approval can be 
granted to an amendment of and Urban Growth Preliminary Declaration.  The following 
subsections are organized with approval criteria shown in bold italic, followed by findings 
evaluating the proposed amendment for conformance with the criteria.  Lack of compliance 
with the following criteria is grounds for denial of the amendment, or for the issuance of 
certain conditions to ensure the criteria are met.   
 
A. SRC 200.030(d)(1):  A change in the circumstances has occurred which has the 

effect of making the list of required public facilities inappropriate or inadequate.  
 
Finding:  As indicated in the written statement provided by the applicant (Attachment 
E), a change in circumstances has occurred since the original urban growth preliminary 
declaration approval.  The primary change has been an increase in the costs associated 
with the construction of the bridge over Jory Creek and completion of the extension of 
Lone Oak Road from Muirfield Avenue to its existing terminus north of Augusta Street.  
Past estimates had the cost of construction of the improvement in the range of 
$1,800,000.00.  Current estimates, however, indicate the bridge and roadway 
improvements will cost $7,500,000.00.  The increase in construction cost by nearly $5.7 
million makes it difficult for a single development of 38 single family lots to cover this 
construction cost and has resulted in a situation where the costs associated with the 
improvement are no longer proportional to the impact of the subdivision and are 
therefore inappropriate as provided under this approval criterion.   
 
Because the condition of approval from the original urban growth preliminary declaration 
decision requiring the construction of Lone Oak Road from Muirfield Avenue to Sahalee 
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Drive and the bridge over Jory Creek is no longer proportional to the impacts of the 
proposed subdivision, a modification to the conditions to allow the development to pay a 
proportional share of the cost of construction of the improvements is warranted and 
satisfies this approval criterion.     

 
B. SRC 200.030(d)(2):  The proposed amendment does not simply reduce the 

developer's costs by shifting construction to later phases or to another developer 
or the public, unless the benefits received by such other developer and the public 
are significantly increased. 
 
Finding:  SRC 200.055 requires developments to be linked to an adequate street by 
the shortest pre-planned routes available.  An adequate street is defined under SRC 
200.055(b) as, “the nearest point on a collector or arterial street which has, at a 
minimum, a 34-foot-wide turnpike improvement within a 60-foot-wide right-of-way.”  In 
order to meet linking street requirements, the original urban growth preliminary 
declaration and subdivision approvals required right-of-way dedication and construction 
of Lone Oak Road from the west line of the subject property to Muirfield Avenue SE. 
 
Due to the costs of constructing Lone Oak Road and the bridge over Jory Creek, the 
applicants submitted an application to amend Urban Growth Preliminary Declaration 
Case No. UGA07-05 and modify the approval of Tentative Subdivision Case No. 
SUB08-04.  The proposed amendment and modification seek approval to modify the 
conditions of approval of the urban growth preliminary declaration and subdivision to 
allow payment of a fee to cover a proportional share of the costs to construct Lone Oak 
Road and the bridge over Jory Creek rather than constructing them. 

 
In addition to the urban growth preliminary declaration amendment and subdivision 
modification, the applicant also applied to the City to establish a reimbursement district, 
as allowed under SRC 200.310, in order to provide a funding mechanism to pay for the 
costs of construction of the bridge and the improvement of Lone Oak Road.  The 
purpose of a reimbursement district is to allow a developer who constructs a public 
improvement to recoup some portion of the cost of construction of the public 
improvement from neighboring properties that are benefited by the improvements.   

 
On January 22, 2018, the City Council approved the formation of the Lone Oak 
Reimbursement District.  The reimbursable public improvements included within the 
district include not only the construction of Lone Oak Road from Muirfield Avenue to 
Sahalee Drive, including construction of the bridge over Jory Creek, but also the 
construction of Lone Oak Road from Sahalee Drive to Rees Hill Road.    
 
Because the subject property is located within the boundaries of the approved 
reimbursement district, the proposed subdivision will be required to pay a 
reimbursement fee of $9,854.00 per lot which ensures the development will contribute 
its proportional share of the costs of the Lone Oak Road and bridge improvements.  
 
SRC 200.030(d)(2) provides that a proposed amendment to an urban growth 
preliminary declaration cannot be approved if it simply reduces the developer’s costs by 
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shifting construction to later phases or to another developer or the public, unless the 
benefits received by such other developer and the public are significantly increased.   

 
In order to ensure the proposed amendment to the urban growth preliminary declaration 
satisfies this approval criterion and the subdivision will be adequately served by streets 
and include more than one point of street access, Condition A.1 and Condition A.2 of 
the original urban growth preliminary declaration relating to linking streets shall be 
deleted and replaced with the following new amended condition: 
 
Condition A.1: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its 
existing terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone 
Oak Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as 
shown on the original approved tentative subdivision plan; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide 
linking street improvement from the southwest corner of the 
subject property as shown on the original approved tentative 
subdivision plan to Rees Hill Road SE; and 

b-4)  Pay the reimbursement fee as established in the Lone Oak Road 
Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of 
the full collector street improvement of Lone Oak Road from 
Muirfield Avenue SE to Rees Hill Road SE (In the event the 
Reimbursement District is terminated prior to final plat approval, 
the developer shall pay the reimbursement fee to the City as a fee 
in-lieu for the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE). 

 
The above new amended condition ensures the development will be required to either 
complete the northern section of Lone Oak Road from Muirfield Avenue to its existing 
terminus north of Augusta Street as originally approved or construct an alternative 
section of Lone Oak Road from Sahalee Drive to Rees Hill Road in order to meet linking 
street and safe and adequate street access and connectivity requirements while also 
ensuring the development will pay its proportional share of the costs of constructing 
Lone Oak Road and the bridge rather than simply reducing those costs or shifting them 
to another developer or the public. 
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The new amended condition also provides an increased public benefit to the area by 
allowing for utilization of the funding mechanism established through the reimbursement 
district to facilitate construction of the bridge and completion of Lone Oak Road, while 
also requiring a second point of street access to the subdivision and surrounding area to 
be provided, which will improve street connectivity and access, help alleviate traffic on 
Devon Avenue and Sahalee Drive, and provide for a required secondary means of Fire 
Department and emergency vehicle access until such time the northern section of Lone 
Oak Road between Muirfield Avenue and Augusta Drive is completed and a third point 
of access to the area is provided.    

 
C. SRC 200.030(d)(3):  The change does not result in a development that does not 

otherwise meet all requirements of this chapter. 
 
Finding:  The proposed amendment, as conditioned, will not result in a development 
that will not otherwise meet all of the requirements of SRC Chapter 200 (Urban Growth 
Management).  As provided in this decision, new amended Condition A.1 requires 
either: 
 
 Construction of Lone Oak Road SE from Muirfield Avenue SE to its existing terminus 

north of Augusta Street SE; or  

 Dedication of right-of-way for, and construction of, Lone Oak Road from its existing 
terminus near Sahalee Drive SE to Rees Hill Road SE and payment of the Lone Oak 
Road  Reimbursement Fee, to contribute toward the costs of construction of the 
entire length of Lone Oak Road from Muirfield Avenue to Rees Hill Road. 

 
The new amended Condition A.1 requiring the applicant to either construct the northern 
section of Lone Oak Road from Muirfield Avenue to its existing terminus north of 
Augusta Street, as required under the original urban growth preliminary declaration and 
subdivision decisions, or alternatively construct the southern section of Lone Oak Road 
from its existing terminus near Sahalee Drive to Rees Hill Road, together with payment 
of the reimbursement fee to contribute to the costs of construction of the entire length of 
Lone Oak Road from Muirfield Avenue to Rees Hill Road, ensures that the linking street 
requirements of SRC 200.055 will continue to be met.  
 
In January 2014, a new SRC Chapter 71 was implemented, relating to stormwater 
facilities.  Condition C1 is being amended in accordance with the requirements of SRC 
Chapter 71 to provide greater specificity and clarity that was lacking in the original 
Condition C1.  No other modifications to the conditions of the original urban growth 
preliminary declaration are proposed; therefore all other applicable requirements of 
SRC Chapter 200 will also be met.  The proposed amendment, as conditioned, meets 
this approval criterion.    

 
6. Tentative Subdivision Plan Modification Approval Criteria. 

SRC 205.070(d) sets forth the following criteria that must be met before approval can be 
granted to a modification of a tentative subdivision plan approval.  The following 
subsections are organized with approval criteria shown in bold italic, followed by findings 
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evaluating the proposed modification for conformance with the criteria.  Lack of compliance 
with the following criteria is grounds for denial of the modification, or for the issuance of 
certain conditions to ensure the criteria are met. 

 
A. SRC 205.070(d)(1):  The proposed modification is not substantially inconsistent 

with the conditions of the original approval; and   
 
Finding:  The original decision for Tentative Subdivision Plan Case No. SUB-08-04 
included two conditions of approval, Condition 5 and Condition 6, requiring the applicant 
to complete the construction of Lone Oak Road to the intersection of Muirfield Avenue 
to the north as well as to construct that portion of Lone Oak Road from its existing 
terminus at Sahalee Drive to the western boundary of the subject property. 
 
These conditions were established in order to ensure the proposed subdivision satisfied 
the applicable subdivision approval criteria and that that street access and connectivity 
requirements were met.  As indicated in the original subdivision approval, the subject 
property’s only access to the public street network is from Sunnyside Road SE via Rees 
Hill Road, Devon Avenue, and Sahalee Drive, which is a private street within the 
Creekside Planned Unit Development (PUD).  This route alone is not conducive to 
providing a safe and efficient transportation system, especially with respect to fire and 
life safety, given its single point of access and that one of the streets that must be 
utilized to gain access to the property is a private street within a development the 
subject property is not a part of. 
 
Under the proposed subdivision modification the applicant has requested to eliminate 
the condition of approval requiring completion of the section of Lone Oak Road from 
Muirfield Avenue to the existing terminus of Lone Oak Road north of Augusta Street.  
Instead of constructing this portion of Lone Oak Road, the applicant has proposed to 
pay a proportional fee towards the completion of this required improvement. 
 
Elimination of the condition of approval requiring the construction of Lone Oak Road 
between Muirfiled Avenue and Augusta Street would result in only one street connection 
being provided to the subdivision, linking street requirements would not be met, the 
subdivision would not have an adequate connection to the public street network, Fire 
Department requirements requiring two points of access to serve the subdivision would 
not be met, and the decision would be substantially inconsistent with the original 
conditions of approval. 
 
In order to ensure the proposed modification remains substantially consistent with the 
original conditions of approval as required by this criterion and the proposed subdivision 
will be served by a safe and adequate streets, Condition 5 and Condition 6 of the 
original tentative subdivision approval shall be deleted and replaced with the following 
new amended condition: 
 
Condition 5: Prior to final subdivision plat approval either:  
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a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its 
existing terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone 
Oak Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as 
shown on the original approved tentative subdivision plan; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide 
linking street improvement from the southwest corner of the 
subject property as shown on the original approved tentative 
subdivision plan to Rees Hill Road SE; and 

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-
08 to contribute the development’s proportional share of the costs 
of the full collector street improvement of Lone Oak Road from 
Muirfield Avenue SE to Rees Hill Road SE (In the event the 
Reimbursement District is terminated prior to final plat approval, 
the developer shall pay the reimbursement fee to the City as a fee 
in-lieu for the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE. 

 
The new amended Condition 5 requiring the applicant to either construct the northern 
section of Lone Oak Road from Muirfield Avenue to its existing terminus north of 
Augusta Street, as required under the original subdivision approval, or alternatively 
construct the southern section of Lone Oak Road from its existing terminus near 
Sahalee Drive to Rees Hill Road, together with payment of the reimbursement fee to 
contribute to the costs of construction of the entire length of Lone Oak Road from 
Muirfield Avenue to Rees Hill Road, ensures that the subdivision meets street access 
requirements and the modified decision is substantially consistent with the original 
conditions of approval. 
 
In January 2014, a new SRC Chapter 71 was implemented, relating to stormwater 
facilities.  Condition 4 is being amended in accordance with the requirements of SRC 
Chapter 71 to provide greater specificity and clarity that was lacking in the original 
Condition 4.  No other modifications to the conditions of the original tentative subdivision 
approval are proposed.  The proposed modification, as conditioned, meets this approval 
criterion.    
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B. SRC 205.070(d)(2):  The proposed modification will not result in significant 
changes to the physical appearance of the development, the use of the site, and 
the impacts on surrounding properties. 
 
Finding:  The proposed modification to the subdivision, as conditioned, will not result in 
significant changes to the physical appearance of the development, the use of the site, 
and impacts on surrounding properties.   
 
Though an amendment to the original urban growth preliminary declaration and a 
modification to the original tentative subdivision plan approval have been requested by 
the applicant, neither the urban growth preliminary declaration amendment nor the 
tentative subdivision plan modification propose to change the configuration or number of 
approved lots, the layout of the internal streets, or the uses that will be allowed within 
the subdivision.  Because lot configuration, street layout, and uses allowed within the 
subdivision will not be changed by the proposed modification, it will not result in any 
significant changes to the physical appearance of the development or use of the site in 
conformance with this approval criterion. 
 
In regards to impacts on surrounding properties, the proposed urban growth preliminary 
declaration amendment and subdivision modification allow for off-site street 
improvements required in connection with the subdivision to be changed.  The original 
approvals required linking street and adequate and safe street access and connectivity 
requirements to be met through the off-site improvement of Lone Oak Road from 
Muirfield Avenue to the west line of the subject property.  The proposed modification, 
however, provides a new alternative option to meet linking street and adequate and safe 
street access and connectivity requirements by instead allowing for the construction of 
the section of Lone Oak Road from Sahalee Drive SE to Rees Hill Road SE and 
payment of a reimbursement fee towards the costs of the construction of the entire 
length of Lone Oak Road from Muirfield Avenue to Rees Hill Road.    
 
Though a different section of Lone Oak Road is allowed to be constructed under this 
modification decision in order to fulfill linking street and adequate and safe street access 
and connectivity requirements, it will not result in a significant change in impacts on 
surrounding properties.  Instead, the alternative street connection of Lone Oak Road 
from Sahalee Drive to Rees Hill Road will allow for a second point of vehicle access to 
the subdivision and the surrounding area to be constructed prior to the section of Lone 
Oak Road from Muirfield Avenue to north of Augusta Street being completed.  This 
connection will improve vehicular and emergency vehicle access to the area, help 
improve safety and emergency response, and benefit rather than impact surrounding 
properties.  This criterion is met.    
 

7. Effect on Expiration Period of Original Approval: 

Subdivision Case No. SUB08-04 was originally approved on September 15, 2008 and set 
to expire within two years on September 15, 2010.  Because a final plat for the subdivision 
has not been able to be completed, the applicant has requested and received approval of, 
pursuant to SRC 300.850, four two-year extensions to the expiration period of the tentative 
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subdivision plan approval extending it the maximum period of 10 years to September 15, 
2018.   

 
Pursuant to SRC 205.070(e), when a subdivision decision is modified, the effect of the 
modification upon the expiration period of the original approval, if any, shall be established 
in the modification decision.  Consistent with the two-year initial deadline established under 
SRC 300.850 for recording the final plat for a tentative subdivision plan, the expiration date 
of the modified subdivision is hereby extended by two years to September 15, 2020.  In 
recognition of potential limiting conditions of the market and the complexity associated with 
acquiring right-of-way and completing the required off-site street improvements, the 
applicant is permitted to apply for up to four further extensions of the expiration period, in 
two year increments, with the final extension expiring no later than September 15, 2028. 
 
Pursuant to SRC 200.025(g)(1), a preliminary declaration issued in connection with a 
subdivision remains valid so long as the subdivision the preliminary declaration is issued in 
connection with remains valid.  Because the tentative plan approval of the subdivision still 
remains valid, the decision on the amendment to the urban growth preliminary declaration 
will also remain valid for the duration of the subdivision modification and any subsequent 
extensions.   

 
IT IS HEREBY ORDERED 

 
The requested urban growth preliminary declaration amendment and subdivision tentative plan 
modification for property approximately 9.95 acres in size, zoned RA (Residential Agriculture), 
and located at 6617 Devon Avenue SE (Marion County Assessor Map and Tax Lot Number 
083W22C00200) are hereby APPROVED as follows subject to the applicable standards of the 
Salem Revised Code, the findings contained herein, and the findings adopted in the approval 
of tentative subdivision plan SUB08-04 and UGA07-05. 
 
A. Urban Growth Preliminary Declaration Case No. UGA07-05 is approved subject to following 
conditions of approval as amended by this decision:  

 
Linking Street Requirements 
 
Condition A.1:  Along the City-approved Lone Oak Road SE alignment, the applicant shall 

convey land for dedication of sufficient right-of-way to provide 60 feet 
(SRC 66.140(a)(4); SRC 63.237).\ 

Condition A.2: Along the City-approved Lone Oak Road Se alignment, the applicant shall 
construct a full street improvement to the satisfaction of the Public Works 
Director (SRC 66.100(c); SRC 63.225(a); PWDS Streets 2.21). 

 
Condition A.1: Prior to final subdivision plat approval either:  

a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 
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b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original approved tentative subdivision plan to Rees 
Hill Road SE; and 

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fee to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Boundary Street Requirements 
 
Condition B.1: Because there is no other right-of-way along the boundary of the property, 

no boundary street improvements are required.  
 

Storm Drainage Requirements 
 
Condition C.1: The applicant shall be required to design and construct a complete storm 

drainage system at the time of development.  The applicant shall provide 
an analysis that includes capacity calculations, detention requirements, 
and evaluation of the connection to the approved point of disposal (SRC 
63.195).  The applicant shall link the onsite system to existing facilities that 
are defined as adequate under SRC 66.020(a). 

  
Condition C.1: Construct stormwater treatment and flow control facilities pursuant to SRC 

Chapter 71. 

 
Water Service Requirements 
 
Condition D.1: The proposed development shall be linked to adequate facilities by the 

construction of water distribution lines, reservoirs, and pumping stations 
that connect to such existing water service facilities (SRC 66.120200.070).  
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b) Construct the Champion Hill Reservoir (S-3) and the Water System 
Master Plan piping from the Reservoir to the subject property in an 
alignment approved by the Public Works Director. 

 
Sanitary Sewer Requirements 
 
Condition E.1: The proposed development shall be linked to adequate facilities by the 

construction of sewer lines and pumping stations, which are necessary to 
connect to such existing sewer facilities (SRC 66.110200.060). 

b) The applicant shall construct a Master Plan sewer line to the end of the 
proposed Lone Oak Road SE improvements as approved by the 
Director of Public Works. 

 
B. Tentative Subdivision Plan Case No. 08-04 is approved subject to the followings conditions 

of approval as amended by this decision: 
 
Condition 1: Comply with the conditions of amended UGA Preliminary Declaration 

UGA07-05MOD1.  
 

Condition 2: Construct a 10-inch S-3 water line in Lone Oak Road SE to serve this 
development and to serve upstream properties in an alignment as 
approved by the Public Works Director. 

 

Condition 3: Construct a public sanitary sewer system in Lone Oak Road SE and within 
the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director. 

 
Condition 4: Construct a complete storm drainage system in Lone Oak Road SE and 

within the subdivision to serve this development and to serve upstream 
properties in an alignment as approved by the Public Works Director.  
Provide an analysis that includes capacity calculations, detention 
requirements, pretreatment, and evaluation of the connection to the 
approved point of disposal.  

 
Condition 4: Construct stormwater treatment and flow control facilities pursuant to SRC 

Chapter 71. 
 
Condition 5: Complete the construction of Lone Oak Road SE to the intersection of 

Muirfield Avenue SE. 
 
Condition 6: Construct a 34-foot-wide street improvement of Lone Oak Road SE from 

the existing terminus near Sahalee Drive SE to the southern boundary of 
the public right-of-way adjacent to the subject property.  

  
Condition 5: Prior to final subdivision plat approval either:  
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a) Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from Muirfield Avenue SE to its existing 
terminus north of Augusta Street SE;  

-OR- 

b-1)  Acquire and convey land for dedication of right-of-way to equal a 
width of 60 feet in an alignment approved by the Public Works 
Director as specified for the future collector street in the Salem 
Transportation System Plan from the existing terminus of Lone Oak 
Road at Sahalee Drive SE to Rees Hill Road SE; and  

b-2)  Construct Lone Oak Road SE with a minimum 34-foot-wide full 
collector street improvement from its existing terminus at Sahalee 
Drive SE to the southwest corner of the subject property as shown on 
the original approved tentative subdivision plan  ; and 

b-3)  Construct Lone Oak Road SE with a minimum 34-foot-wide linking 
street improvement from the southwest corner of the subject property 
as shown on the original approved tentative subdivision plan to Rees 
Hill Road SE; and 

b-4)  Pay the applicable reimbursement fee as established in the Lone 
Oak Road Reimbursement District pursuant to Resolution 2018-08 to 
contribute the development’s proportional share of the costs of the 
full collector street improvement of Lone Oak Road from Muirfield 
Avenue SE to Rees Hill Road SE (In the event the Reimbursement 
District is terminated prior to final plat approval, the developer shall 
pay the reimbursement fee to the City as a fee in-lieu for the 
development’s proportional share of the costs of the full collector 
street improvement of Lone Oak Road from Muirfield Avenue SE to 
Rees Hill Road SE). 

 
Condition 76: A street connection shall be provided to the abutting property to the south 

in an alignment approved by the Public Works Director.  
 
Condition 87: Pave the flag lot accessway serving proposed Lots 26 and 27 to a 

minimum width of 15 feet.  “No Parking” signs shall be posted on the flag 
lot accessway and the addresses for each of the proposed flag lots shall 
be posted at the street entrance to the flag lot accessway.  Reciprocal and 
irrevocable access rights for all lots using the accessway shall be included 
on the final plat and deeds for the individual lots. 

 
Condition 98: All necessary access and utility easements shall be shown on the plat as 

determined by the Public Works Director. 
 
Condition 109: Obtain demolition permits and remove the existing buildings from the 

property.  
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      ___ 
Bryce Bishop, Planner II 

Planning Administrator Designee 
 

Attachments:  A. Vicinity Map 
 B. Decision Approving Urban Growth Preliminary Declaration UGA07-05 
 C. Decision Approving Tentative Subdivision Plan SUB08-04 
 D.  Public Works Department Comments 
 E. Applicant’s Written Statement 
 
cc: Alan Kessler, GIS 

 
 
Application Deemed Complete:  July 5, 2017 
Notice of Decision Mailing Date:  August 23, 2017 
Decision Effective Date:    September 8, 2017 
State Mandated Decision Date:  November 9, 2017 
 
The rights granted by the attached decision must be exercised, or an extension granted, as 
follows or this approval shall be null and void:  
 
Modification of Urban Growth Area Preliminary Declaration March 13, 2020  
Amendment of Tentative Subdivision Plan Approval  March 13, 2020 
 

 
This decision is final unless written appeal from an aggrieved party is filed with the City of 
Salem Planning Division, Room 305, 555 Liberty Street SE, Salem OR 97301, no later than 
5:00 p.m., March 12, 2018. The notice of appeal must contain the information required by 
SRC 300.1020 and must state where the decision failed to conform to the provisions of the 
applicable code section, SRC Chapter(s) 200 and 205. The appeal must be filed in duplicate 
with the City of Salem Planning Division. The appeal fee must be paid at the time of filing.  If 
the appeal is untimely and/or lacks the proper fee, the appeal will be rejected.  The City 
Council will review the appeal at a public hearing.  After the hearing, the City Council may 
amend, rescind, or affirm the action, or refer the matter to staff for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street SE, 
during regular business hours. 
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MODIFICATION OF APPROVAL (SUBDIVSION NO. 08-04) &
AMENDMENT (UGA NO. 07-05) REQUEST FOR OAK RIDGE ESTATES

WRITTEN STATEMENT/FACTS AND FINDINGS

Owner/Applicant:

Garrett & Alice Berndt

6989 Bates Road S

Salem, OR 97306

Applicant's Representative:

Mark Shipman, Attorney

Saalfeld Griggs PC

Park Place, Suite 200

250 Church Street SE

Salem, OR 97301

503-399-1070

Subject Property Information:

083W22BD^5

MARION

UB3VV2^C

The subject property is located at 6617 Devon Avenue, Marion County Assessor's Map Number 8-3W-
22C, Tax Lot 200 {herein the "Subject Property"). Total acreage of the Subject Property Is approximately
9.95 acres.

The City of Salem (herein the "City") has zoned the Subject Property as Residential Agriculture (RA).

Previous Actions:

•  In 2008, the Applicant sought and received approval for a tentative plan approval to subdivide

the Subject Property Into 38 lots; with a concurrent variance to allow street grades greater than

12 percent in Subdivision Application No. 08-04.

•  Also, in 2008, the Applicant sought and received approval for a concurrent Preliminary

Declaration for an Urban Growth Area Development Permit, No. 07-05, for the Subject Property.

•  The Subdivision and Preliminary Declaration (UGA) Permit approvals have received appropriate

extensions and are still valid.

Background Information:

From 2006 to the present, there were two other applications In the Immediate area where the City

required the applicants to Improve Lone Oak Road SE from the current Improved portion, to Mulrfield

Avenue SE. (the "Lone Oak Extension"). During this same time period the housing market was subject

Applicants Written Statement for UGA Amendment/Modification of Tentative Plan Approval {17- ) [Berndt)
18495 ApHon (MDSihst)
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to a recession and economic downturn which affected the national and local housing markets to the
extent that very few subdivisions were moving forward to plat stage, including the Applicants.

Fast forward to the present, the two other applications reached agreement with the City whereby on
that property adjacent to the Lone Oak Extension, that applicant/owner was required to dedicate the
entire Lone Oak right of way, and design the construction of the future road extension in exchange for 3
buildable lots. The remaining lots abutting the Lone Oak Extension are subject to a no-build restriction
until either that applicant/owner builds the Lone Oak road and the bridge, or a third party does.

Under the second development, that applicant and the City reached an agreement whereby the future
property owners would pay a fee in lieu in the amount of $9,212.00 per lot at the time of obtaining
building permits to go into a dedicated fund for the future improvement of the Lone Oak Extension.

Over the past several years, the City has anticipated that the cost of constructing the Lone Oak
Extension (road and bridge) would be in the $1,800,000.00 range. However, since the original bridge
supports were constructed, the City has had internal discussions that they want a more substantial
bridge (in excess of $5,000,000.00) and feel that the only way to obtain this would be through the next
transportation bond due to substantial changes in design and cost.

Summary of Proposal:

The Applicant is seeking approval to amend their UGA approval, if necessary, and to modify the
condition of approval #5 of Subdivision No. 08-04 to allow the payment of the fee in iieu of $9,212.00
per lot instead of being required to construct the Lone Oak Extension.

The Applicant is under contract to sell the Subject Property to a developer who desires to complete the
plat process to develop the Subject Property into 38 single family residential lots.

FINDINGS APPLYING TO THE APPLICABLE SALEM REVISED CODE CRITERIA FOR A

MODIFICATION TO URBAN GROWTH PRELIMINARY DECLARATION No. 07-5

200.030. Amendment to Urban Growth Preliminary Declaration.

(d) Criteria.

An amendment to an Urban Growth Preliminary Deciaration shall be granted if:

(1) A change in the circumstances has occurred which has the effect of making the list of
required public facilities inappropriate or inadequate.
(2) The proposed amendment does not simply reduce the developer's costs by shifting
construction to later phases or to another developer or the public, unless the benefits received
by such other developer and the public are significantiy increased.

(3) The change does not result in a deveiopment that does not otherwise meet all
requirements of this Chapter.

Applicant's Written Statement for UGA Amendment/Modification of Tentative Plan Approval (17- ) {Berndt)
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Proposed Findings:

As identified in the Public Works Memorandum supporting the Declaration Decision, staff only required
that the Applicant provide a linking street connection from the west line of the Subject Property to the
nearest adequate linking facility. The applicant interprets this to be the intersection of Sahaiee Ct, SE
and Lone Oak Road SE. If staff concurs with this assessment, then no Amendment to the Declaration is
needed, and the Applicant would request a refund of fees for the Amendment request.

However, if staff interprets the Declaration to mean that the Applicant is required to dedicate the right
of way for the Lone Oak Extension on its property, and improve the Lone Oak Extension, then this
amendment is necessary.

(1) A change of circumstances has occurred.

Since the original UGA decision was issued, a change of circumstance has occurred. The City has decided
that the original bridge design, for the Lone Oak Extension, will not be sufficient and desires a different
bridge style that will cost substantially more than the original bridge design. Also, there have been two
other applications that have received relief from the requirement that they singularly install the Lone
Oak Extension. The approach that staff has used with the Lone Oak Extension in the past has been one
of systematic improvement. That is, as each development application in this region has been approved,
systematic improvements have been made to the eventual improvement of the Lone Oak Extension. For
example, the last phase of Creekside (Phase 14) required right of way dedication and complete
engineering design of the Lone Oak Extension completed.

While there is still a need for a bridge, the Applicant never should have been required to build the entire

Lone Oak Extension as this always has been a much larger regional public improvement requirement,

than just a local transportation improvement requirement.

(2) The proposed amendment does not simply reduce the developer's costs.

The proposed Amendment does not simply reduce the developer's costs. The Developer will still be
required to design, dedicate and improve that portion of Lone Oak abutting their property and
extending down to the intersection of Sahaiee Ct. SE and Lone Oak Road SE., plus they will be paying a
fee-in-lieu of $9,212.00 per lot that will go towards the eventual construction of the Lone Oak Extension.

(3) The change meets all other code requirements.

The proposed change will meet all other code requirements.

The proposal meets this criterion.

FINDINGS APPLYING TO THE APPLICABLE SALEM REVISED CODE CRITERIA FOR A

MODIFICATION OF TENTATIVE SUBDIVISION PLAN No. 08-04

SRC205.070(c) Modification of Approval of Tentative Subdivision Plan.

Applicant's Written Statement for UGA Amendment/Modification of Tentative Plan Approval (17- ) {Berndt)
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{c} Criteria.

(1) The proposed modification is not substantiaily inconsistent with the conditions of the originai
approvai; and

(2) The proposed modification will not result in significant changes to the physical appearance of the
development, the use of the site, and the impacts on surrounding properties.

Proposed Findings:

(1) The proposed modification is not substantiaily inconsistent with the original approval.

The proposed modification is not substantially inconsistent with the conditions of the original approval.

Condition 5: States "Complete the construction of Lone Oak Road SE to the intersection of Muirfield
Avenue SE."

The Applicant is requesting modification of Condition #5 to not require the complete construction of the
Lone Oak Extension. Rather, the applicant is seeing approval for a fee in lieu. The proposed
modification is not substantially inconsistent in that a fee in lieu would be charged for each lot built
within the proposed Oak Ridge Estates Subdivision contributing to the fund for the improvement of this
regional facility improvement.

(2) The proposed modification will not result in significant changes the proposed
development.

The proposed modification will not change the lot configuration, layout, look or feel of the proposed
subdivision. The proposed modification will not change the lot configuration, layout, look or feel of the
proposed subdivision. The proposed modification will not change the use of the site, or the impacts on

surrounding properties.

The proposal meets this criterion.

FINDINGS APPLYING TO THE APPLICABLE SALEM REVISED CODE CRITERIA FOR

A FEE-IN-LIEU AGREEMENT

Pursuant to SRC 200.405, the Public Works Director may allow a developer to enter into an
agreement with the City for the payment of a fee-in-lieu of making a public improvement required as a
condition of a development approval, when the following conditions are met:

(1) The development approval only requires the construction of a portion of the public
improvement, and additional portions are required to be constructed in order to have an
operational, fully functioning public improvement;

(2) Construction of the additional portions of the public improvement will not or cannot occur
simultaneously with the construction of the portion required as the condition of

Applicant's Written Statement for UGA Amendment/Modification of Tentative Plan approval (17- ) (Serndt)
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development approval because funding for other portions is unavailable at the time the
developer would construct the developer's portion of the public improvement; and

(3) Construction of only a portion of the pubiic improvement would impeded the construction
of the additional portions or otherwise affect the physical Integrity of the public
improvement at a future date.

Proposed Findings:

A fee-in-lieu of the Lone Oak Extension is warranted because the revised cost of the Jory Creek (bridge)
crossing make the entire development of the street connection impossible, due to extensive cost and
the fact that this project will need to be funded through the next streets and bridges bond, which has
not be calendared.

Therefore, in order to ensure that the proposed development provides a proportionate share of funding
to complete the arterial street network serving the subject property, the following condition should
apply:

Condition 5; Enter into a fee-in-lieu agreement toward Lone Oak Road
improvements, pursuant to SRC 200.405, requiring that a fee-in-lieu
payment of $9,212.00 be made to the City prior to building permit
issuance for each lot in the subdivision.

The subdivision, as proposed and conditioned, is served with adequate transportation infrastructure to
serve the proposed lots within the subdivision. The proposal meets the intent of this criterion.

CONCLUSION

Based on the findings contained in this request. Applicant has satisfactorily addressed the applicable
criteria for granting approval of an application to amend the UGA Preliminary Declaration, modify the
conditions of a tentative plan subdivision and meet the intent of a fee in lieu agreement.

Exhibit Ust:

Exhibit 1 Subdivision 08-04 Decision

Exhibit 2 UGA Preiiminary Declaration Decision 07-05
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