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DECISION OF THE PLANNING ADMINISTRATOR 

 
AMENDMENT TO URBAN GROWTH PRELIMINARY DECLARATION 
CASE NO.: SUB-UGA17-01MOD1 
 

APPLICATION NO. : 17-122655-LD 
 

NOTICE OF DECISION DATE: FEBRUARY 14, 2018 
 

SUMMARY: A request for an amendment to a previously approved Urban Growth 
Preliminary Declaration, Case No. SUB-UGA 17-01. 
 
REQUEST: An amendment to a previously approved Urban Growth Preliminary 
Declaration to modify water service conditions of approval contained in SUB-UGA 17-
01, for property approximately 2.09 acres in size, zoned RS (Single Family 
Residential), and located at the 3800 Block of Illahe Hill Road S - 97302 (Marion 
County Assessor’s Map and Tax Lot number: 083W06C / 00500). 
 
APPLICANT: Trademark Enterprises LLC  
 

LOCATION: 4800 Block of Illahe Hill Road SE / 97302 
 
CRITERIA: Salem Revised Code (SRC) Chapter 200.030 Amendment to Urban 
Growth Area Preliminary Declaration 
 
FINDINGS: The findings are in the attached Decision dated February 14, 2018. 
 
DECISION: The Planning Administrator APPROVED Urban Growth Preliminary 
Declaration SUB-UGA17-01MOD1 subject to the applicable standards of the Salem 
Revised Code, the findings contained herein, and the following condition of approval: 
 
Condition 1: Condition 7 from SUB-UGA17-01 shall be amended to read: 
 

7. Construct the following water system improvements: (a) a 16-inch S-1 water 
main in Country Club Road S from River Road S to Illahe Hill Road S; (b) a 
12-inch S-1 water main in Illahe Hill Road S from County Club Road S to the 
west line of the subject property; and (c) a 12-inch main and pressure 
reducing valve connecting the S-1 and G-0 water systems. 

 

The rights granted by this decision for Amendment to Urban Growth Preliminary 
Declaration Case No. SUB-UGA17-01MOD1 must be exercised, or an extension 
granted, by March 2, 2020 or this approval shall be null and void. 
 

Application Deemed Complete:  December 20, 2017 
Notice of Decision Mailing Date:  February 14, 2018 
Decision Effective Date:    March 2, 2018 
State Mandated Decision Date:  April 19, 2018 
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Case Manager: Aaron Panko, APanko@cityofsalem.net 
 

This decision is final unless written appeal from a party with standing to appeal, along with 
the appeal fee, is received by the City of Salem Planning Division, Room 320, 555 Liberty 
Street SE, Salem, OR 97301, not later than Thursday, March 1, 2018, 5:00 PM. The notice 
of appeal must contain the information required by SRC 300.1020. The appeal fee must be 
paid at the time of filing. If the notice of appeal is untimely and/or lacks the proper fee, the 
notice of appeal will be rejected. The Salem City Council will review the appeal at a public 
hearing. The City Council may amend, rescind, or affirm the action or refer the matter to 
staff for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street 
SE, during regular business hours. 

 
 
 

http://www.cityofsalem.net/planning 
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Si necesita ayuda para comprender esta información, por favor llame  

503-588-6173. 

 
 

BEFORE THE PLANNING ADMINISTRATOR OF THE CITY OF SALEM 
 

AMENDMENT OF URBAN GROWTH PRELIMINARY DECLARATION 
CASE NO. SUB-UGA17-01MOD1 

DECISION 
 
 
IN THE MATTER OF APPROVAL OF ) AMENDMENT TO URBAN GROWTH 
AMENDMENT TO URBAN GROWTH ) PRELIMINARY DECLARATION 
PRELIMINARY DECLARATION  ) 
CASE NO. SUB-UGA17-01MOD1  ) 
4800 BLOCK OF ILLAHE HILL ) 
ROAD SE - 97302 ) FEBRUARY 14, 2018 
 
 
In the matter of the application to amend a previously approved Urban Growth 
Preliminary Declaration submitted by Richard Walker, AKS Engineering and Forestry on 
behalf of the applicant, Mark Farrow, Trademark Enterprises, LLC, the Planning 
Administrator, having received and reviewed evidence and the application materials, 
makes the following findings and adopts the following order as set forth herein. 
 

REQUEST 
 

A request for an amendment to a previously approved Urban Growth Preliminary 
Declaration, Case No. SUB-UGA 17-01. 
 
An amendment to a previously approved Urban Growth Preliminary Declaration to modify 
water service conditions of approval contained in SUB-UGA 17-01, for property 
approximately 2.09 acres in size, zoned RS (Single Family Residential), and located at 
the 3800 Block of Illahe Hill Road S - 97302 (Marion County Assessor's Map and Tax Lot 
number: 083W06C / 00500). 
 
A vicinity map illustrating the location of the property is attached hereto, and made a 
part of this staff report (Attachment A). 
 

DECISION 
 

APPROVED subject to the applicable standards of the Salem Revised Code, the 
findings contained herein, and the following condition of approval: 
 
Condition 1: Condition 7 from SUB-UGA17-01 shall be amended to read: 
 

7. Construct the following water system improvements: (a) a 16-inch S-1 water 
main in Country Club Road S from River Road S to Illahe Hill Road S; (b) a 
12-inch S-1 water main in Illahe Hill Road S from County Club Road S to the 
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west line of the subject property; and (c) a 12-inch main and pressure 
reducing valve connecting the S-1 and G-0 water systems. 

 
FINDINGS 

 
1. Modification of Urban Growth Preliminary Declaration Applicability 

 
A change to the list of required projects, timing, or phasing of an Urban Growth 
Preliminary Declaration shall be made by an amendment as provided by SRC 
Chapter 200.030. 

 
2. Background 
 

On November 22, 2017 an application to amend a previously approved Urban 
Growth Preliminary Declaration approval (SUB-UGA17-01) was filed for the subject 
property. The application was deemed complete for processing on December 20, 
2017. The applicant’s UGA Amendment request is included as Attachment B. 

 
Neighborhood and Citizen Comments: 
 
Notice of the application was sent to the Southwest Association of Neighbors (SWAN) 
and all property owners of record within 250 feet of the subject property. No comments 
were received from SWAN or surrounding property owners. 
 
City Department Comments: 
 
The Public Works Department reviewed the proposal and provided a memo which is 
included as Attachment C. 
 
The Fire Department has reviewed the proposal and indicated that fire hydrants are 
required per the Fire Code. Fire Department Access shall be to City standards for public 
streets. If private, the street shall comply with the Fire Code. 
 
Public Agency Comments: 
 
Salem Keizer Public Schools has reviewed the proposal and provided a letter in 
response which is included as Attachment D. 

 
3. Analysis of Amendment to Urban Growth Preliminary Declaration Approval Criteria 

 
SRC 200.030(d) states that an amendment to an Urban Growth Preliminary 
Declaration shall be granted if: 
 
(1) A change in the circumstances has occurred which has the effect of making the 

list of required public facilities inappropriate or inadequate. 
(2) The proposed amendment does not simply reduce the developer’s cost by 

shifting construction to later phases or to another developer or the public, unless 
the benefits received by such other developer and the public are significantly 
increase. 

(3) The change does not result in a development that does not otherwise meet all 
requirements of this Chapter. 
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Criterion 1: 
 
A change in the circumstances has occurred which has the effect of making the list of 
required public facilities inappropriate or inadequate. 
 
Finding:  On January 8, 2018, the City Council approved two agenda items related to 
water system improvements planned for the Illahe area of south Salem: (1) a Mid-Year 
Project Request for Water System Improvements on Country Club Drive S and Illahe 
Hill Road S; and (2) Amendments to the Water System Development Charges Eligible 
Project List under Resolution 2018-3. These City Council actions modified the Water 
System Master Plan improvements being provided to serve the subject property. The 
conditions of approval implement the water system modifications as approved by City 
Council. 
 
Criterion 2: 
 
The proposed amendment does not simply reduce the developer’s costs by shifting 
construction to later phases or to another developer or the public, unless the benefits 
received by such other developer and the public are significantly increased. 
 
Finding:  The modifications approved by City Council reduce overall costs to the water 
system by eliminating the need for a localized water booster pump facility as proposed 
in the original Preliminary Declaration. The amended decision is not based on a 
reduction to the developer’s cost or a shift of phases. The water system improvements 
will be constructed by the developer in accordance with the modified conditions of 
approval. 
 
Criterion 3: 
 
The change does not result in a development that does not otherwise meet all 
requirements of this Chapter. 

 
Finding:  The modification and proposed amendment is consistent with the Water 
System Master Plan improvements approved by City Council on January 8, 2018, and 
meets all requirements of this chapter as further described below: 
 
SRC 200.070 – Standards for Water Improvements 
 
The proposed development shall be linked to adequate facilities by the construction of 
water distribution lines, reservoirs, and pumping stations that connect to such existing 
water service facilities. The subject property is located within the S-1 water service level 
area; however, an off-site water main extension is required to link the subject property 
to S-1 water facilities. 
 
Pursuant to Water System Master Plan improvements approved by City Council on 
January 8, 2018, the following water system improvements are required to serve the 
proposed development (a) a 16-inch S-1 water main in Country Club Road S from River 
Road S to Illahe Hill Road S; (b) a 12-inch S-1 water main in Illahe Hill Road S from 
County Club Road S to the west line of the subject property; and (c) a 12-inch main and 
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pressure reducing valve connecting the S-1 and G-0 water systems. The required 
improvements are fully eligible for SDC reimbursement. 
  
Condition 1: Condition 7 from SUB-UGA17-01 shall be amended to read: 
 

7. Construct the following water system improvements: (a) a 16-inch S-1 water 
main in Country Club Road S from River Road S to Illahe Hill Road S; (b) a 
12-inch S-1 water main in Illahe Hill Road S from County Club Road S to the 
west line of the subject property; and (c) a 12-inch main and pressure 
reducing valve connecting the S-1 and G-0 water systems. 

 
4. Based upon review of SRC Chapter 200, the applicable standards of the Salem 

Revised Code, the findings contained herein, and due consideration of comments 
received, the request to amend a previous Urban Growth Area Preliminary 
Declaration decision complies with the requirements for an affirmative decision. 

 
ORDER 

 
Final approval of Urban Growth Preliminary Declaration Case No. SUB-UGA17-
01MOD1 is hereby GRANTED subject to SRC Chapter 200, the applicable standards of 
the Salem Revised Code and the following conditions which amend condition 7 of SUB-
UGA17-01 as follows: 
 
Condition 1: Condition 7 from SUB-UGA17-01 shall be amended to read: 
 

7. Construct the following water system improvements: (a) a 16-inch S-1 water 
main in Country Club Road S from River Road S to Illahe Hill Road S; (b) a 
12-inch S-1 water main in Illahe Hill Road S from County Club Road S to the 
west line of the subject property; and (c) a 12-inch main and pressure 
reducing valve connecting the S-1 and G-0 water systems. 

 
 
 

 __________ 
 Aaron Panko,  
 Planning Administrator Designee 
 
 
Prepared by Aaron Panko, Planner III 
 
Attachments:  A. Vicinity Map 
  B. Applicant’s UGA Amendment Request 
  C. Public Works Memo 
  D. Salem Keizer Public Schools Letter 
 
Application Deemed Complete:  December 20, 2017 
Notice of Decision Mailing Date:  February 14, 2018 
Decision Effective Date:    March 2, 2018 
State Mandated Decision Date:  April 19, 2018 
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The rights granted by this decision for Amendment to Urban Growth Preliminary 
Declaration Case No. SUB-UGA17-01MOD1 must be exercised, or an extension 
granted, by March 2, 2020 or this approval shall be null and void. 
 
This decision is final unless written appeal from a party with standing to appeal, along 
with the appeal fee, is received by the City of Salem Planning Division, Room 320, 555 
Liberty Street SE, Salem, OR 97301, not later than Thursday, March 1, 2018, 5:00 PM. 
The notice of appeal must contain the information required by SRC 300.1020. The 
appeal fee must be paid at the time of filing. If the notice of appeal is untimely and/or 
lacks the proper fee, the notice of appeal will be rejected. The Salem City Council will 
review the appeal at a public hearing. The City Council may amend, rescind, or affirm 
the action or refer the matter to staff for additional information. 
 

http://www.cityofsalem.net/planning 
 
G:\CD\PLANNING\CASE APPLICATION Files 2011-On\UGA Permits & UGA Amendments\2018\Staff Report\SUB-UGA17-01MOD1.amp.docx 
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4300 Cherry Avenue NE 
Keizer, OR 97303 
(503) 400‐6028 
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Amendment	

 
   

 

Date:	 	November 21, 2017 
 

Submitted	to:	 	 City of Salem 
Community Development Department 

555 Liberty Street SE, Room 305 
Salem, OR 97301 

 
Applicant:	 	 Trademark Enterprises, LLC 

PO Box 5248 
Salem, OR 97304 
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Urban	Growth	Area		
Preliminary	Declaration		

Amendment	
 
 
 Submitted	to: City of Salem 

Community Development Department 
    555 Liberty Street SE, Room 305 
    Salem, OR 97301 

 
Applicant: Trademark Enterprises, LLC 

PO Box 5248 
Salem, OR 97304 

 
 Property	Owner: Clear View II, LLC 

7070 SW Baylor Street 
Portland, OR 97223 
 

Applicant’s	Consultant: AKS Engineering & Forestry, LLC 
4300 Cherry Avenue NE 
Keizer, OR 97303 
Contact: Richard Walker, PE (richardw@aks‐eng.com) 
Phone: (503) 400‐6028  Fax: (503) 400‐7722 

 
Site	Location:	 Southwest of the intersection of Illahe Hill Road S and 

Tayside Street S 
 

Site	Size: ± 2.09 Acres 
 
Assessor’s	Tax	Map: 083W06C Tax Lot 500 

 
Land	Use	Districts: RS (Single‐Family Residential)   
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I.	 Executive	Summary	 	
Trademark  Enterprises,  LLC  (Applicant)  is  submitting  this  application  to  amend  a  previously  approved 
Urban Growth  Preliminary Declaration, UGA Case No.  SUB‐UGA17‐01,  approved  by  the  City  of  Salem 
Planning Administrator on April 27, 2017. The Notice of Decision prepared by the City is included in Exhibit 
D.  This  amendment  will  modify  condition(s)  of  approval  contained  in  UGA  Case  No.  SUB‐UGA17‐01, 
related to water service. 

This  written  narrative,  together  with  the  other  documentation  included  in  the  application materials, 
establishes that the application complies with all applicable approval criteria.  As detailed throughout the 
application, this documentation represents substantial evidence and provides the basis for approval by 
the City of Salem. 
 

II.	 Site	Description/Setting	
The subject property is located in southwest Salem, at the intersection of Illahe Hill Road S and Tayside 
Street  S.  The  subject  site  consists  of  a  single  tax  lot  zoned  RS  (Single‐Family  Residential).  A  survey 
commissioned by  the applicant  found  the site area  to be ± 2.09 acres. The subject property generally 
slopes up from ± 237 feet in elevation at the eastern boundary to ± 258 feet at the western boundary.  

Properties  to  the  north  and  east  are  also  zoned  RS,  have  been  subdivided,  and  contain  single‐family 
homes. The property  to  the south  is an undeveloped City park  (Bailey Ridge Property),  zoned RS. The 
property to the west contains a single‐family home on a large lot zoned RS. Further west, properties are 
zoned RA (Residential Agriculture) and contain single‐family homes on large lots. 
	

III.	 Applicable	Review	Criteria	

SALEM REVISED CODE 

Title X – Zoning 

CHAPTER 200 URBAN GROWTH MANAGEMENT 

200.030.   Amendment to Urban Growth Preliminary Declaration.  

(a)  Applicability. A change to the list of required projects, timing, or 
phasing of an Urban Growth Preliminary Declaration shall be made 
in the manner provided by this section.  

(b)  Procedure Type. An amendment to an Urban Growth Preliminary 
Declaration is processed as a Type II procedure under SRC Chapter 
300.  

RESPONSE:  This Urban Growth Preliminary Declaration Amendment application will be processed as 
a Type II procedure.  

(c)  Submittal Requirements. In addition to the submittal requirements 
specified in SRC Chapter 300, an application to amend an Urban 
Growth Preliminary Declaration shall include:  

(1)  A copy of the Urban Growth Preliminary Declaration.  

(2)  A statement of the circumstances giving rise to the reason 
for the change.  

RESPONSE:  A copy of the Urban Growth Preliminary Declaration is provided in Exhibit D. This narrative 
includes  a  statement  of  the  circumstances  leading  to  the  reason  for  the  change.  This 
criterion is met.  
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(d)  Criteria. An amendment to an Urban Growth Preliminary 
Declaration shall be granted if:  

(1)  A change in the circumstances has occurred which has the 
effect of making the list of required public facilities 
inappropriate or inadequate.  

RESPONSE:  A change in the circumstances regarding the water service has occurred which has the 
effect of making the list of required public facilities inappropriate.  

  When the Urban Growth Preliminary Declaration was submitted, Case No. SUB‐UGA17‐
01, the planned subdivision was determined to be within the S‐1 water service level. At 
the time, there were no public water systems available for connection – or plans for public 
water systems to be available – at the S‐1 service level near the subject property. An 8‐
inch and a 12‐inch water main within the G‐0 service level abut the property in Illahe Hill 
Road S and Tayside Street S, respectively. To serve the planned subdivision, the existing 
G‐0 water main, located in Illahe Hill Road S, would have been extended to the subject 
site and a water booster pump facility, to be owned and maintained by the City of Salem, 
would have been required to provide domestic water service to the proposed 11‐lots. City 
Staff’s specific finding related to the Standards for Water  Improvements, SRC 200.070, 
can be found on Page 19 of the Notice of Decision for Case No. SUB‐UGA17‐01, included 
in Exhibit D.  

Based on the available services at the time the previous application was submitted, the 
conditions of approval included the construction of a public water booster pump station 
to serve the domestic water needs of the planned subdivision. The pump station was to 
be  constructed  pursuant  to  the Water  System Master  Plan  policies  and  Public Works 
Design Standards, as determined by the Public Works Director.  

  Since the approval of the Urban Growth Preliminary Declaration, Case No. SUB‐UGA17‐
01, the City of Salem has initiated plans to extend an S‐1 water service main in Illahe Hill 
Road abutting the approved Illahe Forest Subdivision.  

  Because the City is planning for the extension of the S‐1 water service main to the subject 
site, construction of a water booster pump facility is inappropriate and unnecessary. This 
criterion is met.        

(2)  The proposed amendment does not simply reduce the 
developer’s costs by shifting construction to later phases or 
to another developer or the public, unless the benefits 
received by such other developer and the public are 
significantly increased.  

RESPONSE:  The changes proposed in this amendment will eliminate the need to construct a costly 
water booster pump facility, which is a cost reduction for the developer. These changes 
will also release the City from the costly maintenance of an unnecessary pump station. 
The City has initiated plans to upgrade water service in Illahe Hill Road, so this amendment 
does not shift construction of  infrastructure to later phases, another developer, or the 
public. This criterion is met.  

(3)  The change does not result in a development that does not 
otherwise meet all requirements of this Chapter.  
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RESPONSE:  The amendment of the Urban Growth Preliminary Declaration will allow the approved 11‐
lot subdivision to connect to the City water system via a new S‐1 water main. The planned 
water connection will link to City water mains in a manner that will be consistent with the 
Water  System Master  Plan  policies,  as  determined  by  the  Public Works Director.  The 
water system will be adequate to convey fire flows to serve the planned subdivision as 
specified  in  the Water Distribution Design  Standards.  The  change does not  result  in  a 
development that does not otherwise meet all requirements of this Chapter, as described 
below.  

200.070.   Standards for Water Improvements.  

The proposed development shall be linked to existing adequate 
facilities by the construction of water distribution lines, reservoirs 
and pumping stations which connect to such existing water service 
facilities. Specific location, size and capacity of such facilities will be 
determined with reference to any one or combination of the 
following:  

(1)  The Water Master Plan or  

(2)  Specific engineering capacity studies approved by the 
Director of Public Works. With respect to facilities not 
shown in the master plan but necessary to link to adequate 
facilities, the location, size and capacity of such facilities to 
be constructed or linked to shall be determined by the 
Director of Public Works. Temporary water facilities, 
including pumping stations and reservoirs, will be permitted 
only if the temporary facilities include all facilities necessary 
for transition to permanent facilities, and are approved by 
the Director of Public Works. Design, construction and 
material standards shall be as specified by the Public Works 
Design Standards for the construction of all such public 
water facilities in the City.  

RESPONSE:  The Applicant plans to connect to a city water main that is planned to be extended from 
River Road S, up Country Club Road S, and down Illahe Hill Road S abutting the subject 
property. The  Illahe S‐1 Master Plan  Improvement Recommendation, prepared by  the 
City of Salem,  is  included in Exhibit A. As shown on the plan,  the subdivision and each 
individual  lot will be served by City utilities designed and constructed according to the 
applicable provisions of the Salem Revised Code and Public Works Design Standards.  

CHAPTER 300 PROCEDURES FOR LAND USE APPLICATIONS AND LEGISLATIVE 
LAND USE PROPOSALS 

300.510.   Type II Applications.  

The following land use actions are Type II applications: The 
following land use actions are Type II applications:  

(a)  Those identified in Table 300-2 as Type II applications;  

(b)  Those identified in the UDC as Type II applications; or  

(c)  Those identified by the Planning Administrator as Type II 
applications based upon the guidelines for classification of 
applications under SRC 300.100(c). 
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RESPONSE:  Section  200.030  of  the  Salem  Revised  Code  states:  amendments  to  Urban  Growth 
Preliminary Declarations are processed using the Type II procedures.  

300.520.   Type II Procedure  

(a)  Application Requirements.  

(1)  Application Form. Type II applications shall be made on 
forms provided by the Planning Administrator.  

(2)  Submittal Requirements. Type II applications shall include 
the information required under SRC 300.210.  

RESPONSE:  Section 300.210 of the Salem Revised Code indicates what information must be submitted 
with  Type  II  land  use  applications.  The  following  is  a  summary  of  the  list  included  in 
Section 300.210: 

1. Completed application form; 
2. Recorded deed/land sales contract with legal description; 
3. Information regarding potential conflicts of interest, if applicable; 
4. Pre‐application conference written summary, if a pre‐application conference was 

required; 
5. Written narrative addressing applicable approval criteria; 
6. Additional information required under the UDC; 
7. Additional information required as determined by the Planning Administrator; 
8. Payment of the applicable application fee 

The required information, as applicable, is included with this application submittal. The 
Applicant is not aware of any conflicts of interest related to this amendment application. 
A pre‐application conference was not  required for  this application. This document will 
serve as the written narrative and addresses each of the applicable approval criteria in 
enough  detail  for  City  staff  to  approve  the  application.  This  application  includes  the 
appropriate application fee, payable to the City of Salem. These criteria are met.  

(***) 

(g)  Expiration of Approval. Approval of a Type II application expires 
automatically as provided by SRC 300.850(a). 

RESPONSE:  Table  300‐3  Extensions  and  Approvals  indicates  the  approval  of  this  application  will 
automatically expire after 2 years. However, two extensions of 2 years (a total of 4 years) 
may be granted.  

IV.	 Conclusion 
The  required  findings  have  been made  and  this  written  narrative  and  accompanying  documentation 
demonstrate the application is consistent with the applicable provisions of the City of Salem Revised Code. 
The  evidence  in  the  record  is  substantial  and  supports  approval  of  the  application.  Therefore,  the 
Applicant respectfully requests the City approve this Urban Growth Preliminary Declaration Amendment.  



 

 

 

 
 
 
 
 
 
 
 
 
 

 

Exhibit	A:	Illahe	S‐1	Master	Plan	Improvement	
Recommendation	
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