
 

RESOLUTION NO. 2024-40 

A RESOLUTION ADOPTING A TITLE VI PLAN FOR THE CITY OF SALEM 

Whereas, discrimination on the basis of race, color, and national origin is prohibited in programs and 

activities receiving federal financial assistance by Title VI of the Civil Rights Act of 1964, the Civil 

Rights Restoration Act of 1987, the Federal Aid Highway Act of 1973, Age Discrimination Act of 1975, 

the Americans with Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 1973, Executive 

Order 12898 and Executive Order 13166; and 

Whereas, the City has a long-standing policy, embodied in Salem Revised Code (SRC) Chapter 97, that 

protects persons against discrimination in employment, housing and public accommodations on the basis 

of race, color, religion, national origin, sex, age, marital status, domestic partnership, disability, familial 

status, sexual orientation, gender identity, source of income and housing status; and 

Whereas, as a condition of federal grants received by the City, the City must have a "Title VI Plan" to 

implement the requirements of Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act 

of 1987, the Federal Aid Highway Act of 1973, Age Discrimination Act of 1975, the Americans with 

Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 1973, Executive Order 12898 and 

Executive Order 13166; and 

Whereas, the City has prepared a plan which provides for the collection of data regarding persons 

most impacted by City projects; establishes a complaint process for those believed to be discriminated 

against under the provisions of Title VI; ensures enhanced public outreach of Title VI provisions and 

procedures; and ensures monitoring and compliance of Title VI requirements; and 

Whereas, the plan is consistent with, and furthers the objectives of SRC Chapter 97; 

NOW, THEREFORE, the City Council of the City of Salem resolves as follows: 

Section 1. The "City of Salem Title VI Plan," which is attached hereto as "Exhibit A" and incorporated 

herein by reference, is hereby adopted. 

Section 2. This resolution is effective upon adoption. 

ADOPTED by the City Council this 9th day of September, 2024. 

ATTEST: 

City Recorder 

 Approved by City Attorney: ___________  



 

EXHIBIT A 

City of Salem Title VI Plan 

I. Non-Discrimination Policy 

It is the express policy of the City of Salem (the City) that no person shall be excluded from 

participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any 

program or activity receiving federal funds on the grounds of race, color, national origin, sex, 

age, disability, or income, as provided by Title VI of the Civil Rights Act of 1964, the Civil 

Rights Restoration Act of 1987, the Federal Aid Highway Act of 1973, Age Discrimination Act 

of 1975, the Americans with Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 

1973, Executive Order 12898 and Executive Order 13166. 

It is also the express policy of the City that no person shall be excluded from participation in, 

be denied the benefits of, or be otherwise subjected to discrimination under any City program 

or activity, whether those programs and activities are federally funded or not, on the grounds of 

race, religion, color, sex, marital status, familial status, national origin, age, mental or physical 

disability, sexual orientation, gender identity and source of income, as provided by Salem 

Revised Code (SRC) Chapter 97. 

II. Authorities 

Title VI of the Civil Rights Act of 1964 [Pub. L. 88-352 (1964), codified as 42 U.S.C. §§2000d 

through 2000d-4]: 

Title VI of the Civil Rights Act of 1964 prohibits the discrimination in, or the denial of 

benefits under, any program or activity receiving federal financial assistance on grounds 

of race, color or national origin. 

The Civil Rights Restoration Act of 1987, [Pub. L. 100-259, Sec. 6 (1988), codified as 42 

U.S.C. §2000d-4a]: 

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by 

expanding the definition of the terms "programs or activities" to include all programs or 

activities of federal aid recipients, subrecipients, and contractors, whether such programs 

and activities are federally assisted or not. 

Federal Aid Highway Act of 1973, [Pub. L. 93-87 (1973), codified as 23 U.S.C. §324]: 

The Federal Aid Highway Act of 1973 provides that no person shall, on the basis of sex, 

be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving federal assistance. 
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Age Discrimination Act of 1975, [Pub. L. 94-135 (1975), codified as 42 USC §6102): 

The Age Discrimination Act of 1975 provides that no person in the United States shall, 

on the basis of age, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving federal assistance. 

Americans with Disabilities Act of 1990, Subchapter 2, Part A [Pub. L. 101-336 (1990); codified 

as 42 U.S.C. §§12131-12134]): 

The Americans with Disabilities Act of 1990 provides that no qualified individual with a 

disability shall, by reason of such disability, be excluded from the participation in, be 

denied the benefits of, or be subjected to discrimination by a department, agency, special 

purpose district, or other instrumentality of a state or a local government. 

Section 504 of the Rehabilitation Act of 1973 [Pub. L. 93-112 (1973), codified as 29 U.S.C. 

§794] 

Section 504 of the Rehabilitation Act of 1973 provides that no qualified handicapped 

person, shall, solely by reason of his/her handicap, be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under any program or activity 

receiving federal assistance. 

23 CFR Part 200 

23 CFR 200 are administration regulations promulgated by the Federal Highway 

Administration that specify the Title VI implementation requirements for state 

departments of transportation at state and local levels. 

49 CFR Part 21: 

49 CFR 21 are administration regulations promulgated by the US Department of 

Transportation that specify the Title VI implementation requirements for state 

departments of transportation at state and local levels. 

Exec. Order No. 12898: 

Executive Order 12898 regards federal actions to address Environmental Justice in 

minority populations and low income populations. (Environmental justice seeks equal 

protection from environmental and public health hazards for all people regardless of race, 

income, culture and social class. Additionally, environmental justice means that no group 

of people including racial, ethnic or socioeconomic groups should bear a disproportionate 

share of the negative environmental consequences resulting from industrial, land-use 

planning and zoning, municipal and commercial operations or the execution of federal, 

state, local and municipal program and policies). 
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Exec. Order No. 13166: 

Executive Order 13166 regards the improvement of access to services for persons with 

Limited English Proficiency. 

SRC Chapter 97: 

Because discrimination poses a threat to the health, safety and general welfare of Salem 

residents and disrupts the institutions and foundation of the City’s community, and 

recognizing the limits of the foregoing federal non-discrimination statutes, in 2002 the 

City Council enacted SRC Chapter 97, Human Rights. SRC Chapter 97 prohibits 

discrimination on the basis of race, color, religion, sex, marital status, familial status, 

national origin, age, mental or physical disability, sexual orientation, gender identity 

source of income and housing status. 

III. Definitions 

As used in this Title VI Plan, the following mean: 

Affected Parties: persons protected against discrimination because of race, color, 

national origin, sex, age, disability, or income by the Title VI Requirements, and SRC 

Chapter 97. 

Contractor: a person or entity who has entered into an agreement with the City that is 

subject to the Title VI Requirements. 

Human Rights Commission: the City Commission responsible for review of human 

rights complaints under SRC Chapter 97. 

LA Program: the Language Access program established by the City to assist individuals 

who do not speak English as their primary language 

Locating and citing actions: a recommendation by City staff or decision by the City staff 

or the City Council that will result in the construction of a public facility that could have 

adverse environmental impacts on the surrounding area. 

Meaningful access: the provision of communicative assistance by the City necessary to 

allow affected persons to participate in governmental services/activities. 

Proposed Project: a project that receives federal funds and is subject to the Title VI 

Requirements. 

Subrecipient: a person or entity that receives federal funds from the City to be used by 

the entity to further the objectives of the federal grant. The City is the recipient of the 

grant, and the person or entity is a subrecipient of those grant funds. An example of a 
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subrecipient relationship would be where the City grants federal funds to a non-profit 
corporation that the corporation uses to provide assistance for low-income households to 

pay utility bills. 

Title VI Assurances: conditions imposed upon contractors or subrecipients as a result of 

federal funding being directly or indirectly provided to the contractor or subrecipient. 

Title VI Requirements: the nondiscrimination provisions contained in Title VI of the 

Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987, the Federal Aid 

Highway Act of 1973, Age Discrimination Act of 1975, the Americans with Disabilities 

Act of 1990, Section 504 of the Rehabilitation Act of 1973, Executive Order 12898 and 

Executive Order13166. 

IV. Title VI Plan Organization and Staffing  

A. City Manager 

The City Manager’s Office is responsible for ensuring the City’s compliance with Title VI 

Requirements and SRC Chapter 97, including, but not limited, to monitoring City programs, 

preparing required reports and undertaking such other responsibilities as required by 23 Code of 

Federal Regulation (CFR) 200 and 49 CFR 21. (See Appendix A). To ensure compliance the 

City Manager will appoint a Title VI Coordinator, and Department Directors will designate one 

or more Department Liaisons within their respective departments. 

B. Title VI Coordinator 

The Human Rights and Federal Compliance Manager is the Title VI Coordinator and 

responsible for the overall management of the Title VI Program, under the supervision of the 

City Manager. The Title VI Coordinator’s responsibilities are: 

1. Process complaints regarding compliance with this Title VI Plan that are received 

by the City. 

2. Coordinate with Department Liaisons to compile statistical data related to race, 

color, national origin, sex, age, disability, and income of participants in, and 

beneficiaries of, federally funded programs to ensure compliance with the Title VI 

Requirements. 

3. Review City programs or projects receiving federal funds in coordination with 

Department Liaisons to ensure compliance with Title VI Requirements. 

4. In conjunction with the City Legal Department, review new local ordinances to 

assure compliance with federal and state civil rights laws. 

5. Conduct training programs related to Title VI Requirements for City staff who are 

responsible for Title VI compliance, and for contractors or subrecipients who are 

subject to Title VI Requirements. 

6. Make recommendations to the City Manager on ways to achieve compliance with 

Title VI Requirements. 



 

7. Develop information regarding this Title VI Plan for dissemination to the general 

public and, where appropriate, use the LA Program to ensure dissemination of 

the information to affected populations. 

8. Ensure that individuals who will be affected by locating and citing actions obtain 

meaningful access to the public awareness/involvement process. 

9. Identify deficiencies in compliance with the Title VI requirements, and make 

recommendations to the City Manager for remedial actions to be taken to 

promptly resolve such deficiencies. 

C. Department Liaisons 

Department Liaisons are responsible for the day-to-day administration of the Title VI Program 

within their departments. The Title VI Coordinator shall keep on file an accurate and updated list 

of all Department Liaisons. Department Liaisons’ responsibilities are: 

1. Ensure compliance, program monitoring, reporting, and education regarding the 

Title VI Requirements within their respective departments. 

2. Meet regularly with the Title VI Coordinator to discuss issues regarding Title VI 

implementation and monitoring within the City. 

3. Collect statistical data regarding participants in and beneficiaries of federally 

funded programs including, for example, relocatees, Affected Parties, and 

impacted communities (race, color, national origin, sex, age, disability, and 

income) 

4. Make recommendations on ways to achieve better compliance with the Title VI 

Requirements. 

5. Conduct post-grant approval reviews of City programs and applicants (e.g., 

highway location, design and relocation, and persons seeking contracts with the 

City), for compliance with the Title VI Requirements. 

6. Conduct department meetings to review impacts of Proposed Projects on Affected 

Parties. 

7. Develop mechanisms to identify the population of Affected Parties for Proposed 

Projects. 

8. Notify Affected Parties of public meetings or hearings regarding a Proposed 

Project, and ensure that meetings and hearings are accessible to all Affected 

Parties. 
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9. Disseminate information to the public regarding access to Proposed Project 

information, specifications, and plans. 

V. Title VI Program Components 

A. Elimination of Discrimination 

The City will continue its practice of identifying discrimination based on race, color, religion, 

sex, marital status, familial status, national origin, age, mental or physical disability, sexual 

orientation, gender identity, source of income and housing status, and where such discrimination 

is found to exist, implementing programs or practices to eliminate the discrimination. Programs 

include, but are not limited to, hiring Minority/Women/Disadvantaged Business Enterprises 

(DBE) contractors, providing translations through the LA Program, and conducting public 

outreach and involvement in City projects. 

B. Public Dissemination of Information 

The Title VI Coordinator shall assist City staff in the creation and dissemination of Title VI 

Program information to City employees, subrecipients, contractors, Affected Parties, and the 

general public. Public dissemination efforts may include: posting public statements setting forth 

the City’s non-discrimination policy; inclusion of Title VI Assurances in City contracts and 

grants; and publishing a Title VI Policy Statement in a newspaper of general circulation in the 

City and in other community/minority publications at least once annually; posting a Title VI 

Policy Statement in vicinity of proposed City projects; and including a Title VI Policy Statement 

in announcements of hearings and meetings; and providing notice of City Proposed Projects to 

minority communities. 

C. Departmental Responsibilities 

Each Department Director is responsible for Title VI compliance for individual 

projects. Compliance activities include, but are not limited to: 

1. Ensuring that all aspects of a Proposed Project’s planning process and operations 

comply with the Title VI Requirements. 

2. Ensuring that Affected Parties have meaningful access to a Proposed Project’s 

planning processes. 

3. Assisting the Title VI Coordinator in gathering and organizing data. 

4. Reviewing the Department work programs, policies, and other directives to ensure 

compliance with the Title VI Requirements. 

5. Verifying the level of participation of Affected Parties at public outreach 

meetings. 
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D. Title VI Assurances in Contracts and Grants 

The Contracts and Procurement Division is responsible for the City’s general contracting, 

consultant selection, negotiation, and administration of contracts for the City. The Contracts and 

Procurement Division will ensure that all federally funded contracts administered by the City 

contain Title VI Assurances. In the event that the City distributes federal funds to another entity 

through grants or other agreements, the Department Liaison administering the grant or agreement 

will ensure that such grants and agreements contain the Title VI Assurances. The Department’s 

project administrator or grant administrator will monitor the performance of the contract or grant 

for compliance. The Title VI Coordinator and Department Liaisons will coordinate efforts to 

ensure that the requirements of Title VI are met throughout the entire contracting and grant 

performance process. 

E. Data Collection 

Statistical data on Affected Parties will be compiled by each Department Liaison. The data 

compilation process will be reviewed regularly by the Title VI Coordinator and the Department 

Liaisons to ensure the data is sufficient to meet the requirements of this Title VI Plan. 

F. Training Program 

Annual training will be made available to Department Liaisons and other City staff responsible 

for the implementation of the Title VI Requirements. Training will provide comprehensive 

information on the Title VI Requirements and its application to specific programs or operations; 

assistance on the identification of Title VI issues; and an overview of the complaint process. 

G. Title VI Program Reviews 

Each Department will conduct an annual Title VI Plan review to assess the Department’s 

effectiveness in ensuring compliance with the Title VI Requirements. The Title VI Program 

review will be overseen by the Title VI Coordinator with the assistance of the Department 

Liaison, and will include an evaluation of administrative procedures and staffing; review of 

operational guidelines for City staff, contractors and subrecipients; and assessment of resources 

available to ensure compliance with the Title VI Requirements. 
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I. Preventive and Remedial Efforts 

The City will actively seek to prevent Title VI deficiencies or irregularities, and to remedy 

violations or irregularities if they occur in the administration of a program subject to the Title VI 

Requirements. In taking such action, the Department Liaison will work with the Title VI 

Coordinator to create an action plan within 90 days of the date the need for preventive or 

remedial action is identified by City staff. A copy of the action plan will be provided to the 

Department Head and the City Manager and retained by the Title VI Coordinator. 

When the Department Liaison reasonably believes a contractor or subrecipient has violated a 

Title VI Requirement, the Department Liaison will follow the following process: 

1. The project or grant administrator and the Department Liaison will meet with the 

contractor or subcontractor to conduct an initial review of the facts supporting a 

finding that a violation of the Title VI Requirements has occurred or is occurring. 

2. If, after the initial review, the Department Liaison concludes that the contractor 

or subrecipient has violated the Title VI Requirements, the contractors or 

subrecipient will be given a reasonable time, not to exceed 90 days from the date 

notice is provided to the contractor or subrecipient, to voluntarily correct non-

compliance. 

3. The City will seek to obtain the cooperation of the contractor or subrecipient in 

correcting non-compliance, and will offer to provide technical assistance needed 

by the contractor or subrecipient to obtain voluntary compliance with the Title VI 

Requirements. 

4. A follow-up review will be conducted within 180 days of the date notice is 

provided to the contractor or subrecipient to ensure that the violation of the Title 

VI Requirements has been corrected. If after the review, the contractor or 

subrecipient has failed to correct the violation, the City Manager may take 

appropriate action (e.g., withhold funds, cancel contract) required to comply with 

the City’s obligation under the federal grant. 

5. When a contractor or subrecipient has failed or has refused to comply with Title 

VI Requirements within the 180 day period after the initial review, the 

Department Liaison will submit two copies of the file to the appropriate state or 

federal agency (e.g., ODOT’s Office of Civil Rights or the FHWA), along with a 
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recommendation that the file be reviewed for a determination of whether the 

contractor or subrecipient has violated the Title VI Requirements. 

VI. Complaint Process 

Any person who believes that they or any other program beneficiaries have been subjected to 

unequal treatment or discrimination in their receipt of benefits and/or services from the City, or 

by a contractor or subrecipient on the grounds of race, color, national origin, sex, age, disability, 

or income, may file a Title VI Complaint with the Title VI Coordinator. 

Any person who believes that they or any other program beneficiaries have been subjected to 

unequal treatment or discrimination in their receipt of benefits and/or services, or on the grounds 

of race, religion, color, sex, marital status, familial status, national origin, age, mental or physical 

disability, sexual orientation, gender identity, source of income and housing status, may file a 

complaint under SRC Chapter 97 with the City’s Human Rights Commission. 

Every effort will be made to obtain early resolution of complaints at the lowest level possible. 

The option of informal mediation meeting(s) between the Title VI Coordinator, City staff, 

contractors, subrecipients, and Affected Parties may be utilized for resolution. 

The following procedures cover all complaints arising under Title VI. These procedures do not 

deny the right of the complainant after completion of the Title VI complaint process to file a 

complaint with state or federal agencies or to bring a private action based on the complaint. 

1. Any person, group of persons, or entity that believes they have been subjected to 

discrimination under the Title VI Requirements may file a written complaint with 

the Title VI Coordinator. The complaint must be filed within 180 days of the 

alleged discriminatory act or occurrence. 

2. Upon receipt of the complaint, the Title VI Coordinator will determine whether the 

City has jurisdiction over the complaint, whether the complaint contains the 

necessary information, what additional information is needed, and whether further 

investigation is needed. Within 5 working days of receipt of the complaint, the 

Title VI Coordinator will determine whether the City has jurisdiction, whether the 

complaint is complete, and whether the complaint warrants investigation, and will 

notify the complainant and the respondent of the institution of any investigation. 

3. The Title VI Coordinator will provide the respondent with the opportunity to 

respond in writing to the allegations in the complaint. The respondent shall have 

15 days from receipt of notification to furnish a response to the allegations in the 

complaint. 

4. If the complaint is against a contractor or subrecipients, the City will have 15 days 

from receipt of the complaint to advise the appropriate state or federal agency 

(e.g., ODOT for transportation related projects) of the receipt of a complaint and 

the status of the investigation. 
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5. Within 60 days of the receipt of the complaint, the Title VI Coordinator will 

cause to be prepared a written investigative report. The investigative report shall 

include a narrative description of the incident, identification of persons 

interviewed, findings, and recommendations for disposition. The written report 

shall be reviewed and finalized by the Title VI Coordinator and sent to the City 

Attorney. 

6. The City Attorney will review the investigative report and meet with the Title 

VI Coordinator and City Manager to determine the appropriate action. 

7. Once the investigative report has been completed and appropriate action 

determined, the complainant and respondent shall receive a copy of the 

investigative report, a statement of appropriate action, and notification of appeal 

rights. 

8. Within 15 days of the complainant and respondent receiving a copy of the 

investigate report and determination of appropriate action, the Title VI 

Coordinator will meet with each party to discuss the determination of appropriate 

action along with the findings and conclusions in the investigative report. 

9. Within 60 days of receipt of the original complaint, a copy of the complaint and 

the City’s investigation report and determination of appropriate action will be 

provided to the appropriate federal or state agency (e.g., ODOT for 

transportation related projects) for comments. 

10. Within 15 days of receiving comments from the federal or state agency, the Title 

VI Coordinator will meet with all parties to the complaint to discuss the 

comments provided by the federal or state agency. 

11. After receiving any comments from the appropriate federal or state agency, the 

City Manager shall review the comments and adopt a final decision that includes 

taking appropriate action to address any comments provided by the federal or 

state agency. The final decision shall be provided to all parties to the proceeding, 

and shall include a statement that a party has a right to appeal the City Manager’s 

decision. A party may seek reconsideration of the City Manager’s final decision if 

the party produces evidence of new facts that were not previously considered and 

could not have been reasonably discovered during the investigation. 

12. If a party is not satisfied with the results of the investigation or the disposition of 

the complaint, the party may appeal the City Manager’s final decision to the 

appropriate federal or state agency, by filing a request for an appeal no later than 

180 days after the date of the City Manager’s final decision. 
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APPENDIX A: AUTHORITIES 

Title VI of the Civil Rights Act of 1964 I Pub. L. 88-352 (1964), codified as 42 U.S.C. 

§§2000d through 2000d-41 

42 U.S.C. § 2000d. Prohibition against exclusion from participation in, denial of benefits 

of, and discrimination under Federally assisted programs on ground of race, color, or 

national origin 

No person in the United States shall, on the ground of race, color, or national origin, 

be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance. 

42 U.S.C. § 2000d-1. Federal authority and financial assistance to programs or activities 

by way of grant, loan, or contract other than contract of insurance or guaranty; rules and 

regulations; approval by President; compliance with requirements; reports to 

Congressional committees; effective date of administrative action 

Each Federal department and agency which is empowered to extend Federal financial 

assistance to any program or activity, by way of grant, loan, or contract other than a 

contract of insurance or guaranty, is authorized and directed to effectuate the provisions 

of section 2000d of this title with respect to such program or activity by issuing rules, 

regulations, or orders of general applicability which shall be consistent with achievement 

of the objectives of the statute authorizing the financial assistance in connection with 

which the action is taken. No such rule, regulation, or order shall become effective unless 

and until approved by the President. Compliance with any requirement adopted pursuant 

to this section may be effected (1) by the termination of or refusal to grant or to continue 

assistance under such program or activity to any recipient as to whom there has been an 

express finding on the record, after opportunity for hearing, of a failure to comply with 

such requirement, but such termination or refusal shall be limited to the particular 

political entity, or part thereof, or other recipient as to whom such a finding has been 

made and, shall be limited in its effect to the particular program, or part thereof, in which 

such noncompliance has been so found, or (2) by any other means authorized by law: 

Provided, however, That no such action shall be taken until the department or agency 

concerned has advised the appropriate person or persons of the failure to comply with the 

requirement and has determined that compliance cannot be secured by voluntary means. 

In the case of any action terminating, or refusing to grant or continue, assistance because 

of failure to comply with a requirement imposed pursuant to this section, the head of the 

Federal department or agency shall file with the committees of the House and Senate 

having legislative jurisdiction over the program or activity involved a full written report 

of the circumstances and the grounds for such action. No such action shall become 

effective until thirty days have elapsed after the filing of such report. 

42 U.S.C. § 2000d-2. Judicial review; administrative procedure provisions 
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Any department or agency action taken pursuant to section 2000d-1 of this title shall be 

subject to such judicial review as may otherwise be provided by law for similar action 

taken by such department or agency on other grounds. In the case of action, not 

otherwise subject to judicial review, terminating or refusing to grant or to continue 

financial assistance upon a finding of failure to comply with any requirement imposed 

pursuant to section 2000d-1 of this title, any person aggrieved (including any State or 

political subdivision thereof and any agency of either) may obtain judicial review of such 

action in accordance with chapter 7 of Title 5, and such action shall not be deemed 

committed to unreviewable agency discretion within the meaning of that chapter. 

42 U.S.C. § 2000d-3. Construction of provisions not to authorize administrative action 

with respect to employment practices except where primary objective of Federal financial 

assistance is to provide employment 

Nothing contained in this subchapter shall be construed to authorize action under this 

subchapter by any department or agency with respect to any employment practice of any 

employer, employment agency, or labor organization except where a primary objective of 

the Federal financial assistance is to provide employment. 

42 U.S.C. § 2000d-4. Federal authority and financial assistance to programs or activities by 

way of contract of insurance or guaranty 

Nothing in this subchapter shall add to or detract from any existing authority with respect 

to any program or activity under which Federal financial assistance is extended by way of 

a contract of insurance or guaranty. 



 

The Civil Rights Restoration Act of 1987, [Pub. L. 100-259, Sec. 6 (1988),  codified as 42 

U.S.C. §2000d-4a7 

42 U.S.C. § 2000d-4a. "Program or activity" and "program" defined 

For the purposes of this subchapter, the term “program or activity” and the term “program” mean 

all of the operations of— 

(1) 

 (A) a department, agency, special purpose district, or other instrumentality of a State or of 

 a local government; or 

 (B) the entity of such State or local government that distributes such assistance and each 

 such department or agency (and each other State or local government entity) to which the 

 assistance is extended, in the case of assistance to a State or local government; 

(2) 
 (A) a college, university, or other postsecondary institution, or a public system of higher 

 education; or  

 (B) a local educational agency (as defined in section 7801 of title 20), system of 

 vocational education, or other school system; 

(3) 
 (A) an entire corporation, partnership, or other private organization, or an entire sole 

 proprietorship— 

  (i) if assistance is extended to such corporation, partnership, private organization,  

  or sole proprietorship as a whole; or 

  (ii) which is principally engaged in the business of providing education, health  

  care, housing, social services, or parks and recreation; or 

 (B) the entire plant or other comparable, geographically separate facility to which Federal 

 financial assistance is extended, in the case of any other corporation, partnership, private 

 organization, or sole proprietorship; or 

(4) any other entity which is established by two or more of the entities described in paragraph 

(1), (2), or (3); any part of which is extended Federal financial assistance. 
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Federal Aid Highway Act of 1973, [Pub. L. 93-8711973), codified as 23 U.S.C. §3247 

23 U.S.C. § 324. Prohibition of discrimination on the basis of sex 

No person shall on the ground of sex be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under any program or activity receiving 

Federal assistance under this title or carried on under this title. This provision will be 

enforced through agency provisions and rules similar to those already established, with 

respect to racial and other discrimination, under title VI of the Civil Rights Act of 

1964. However, this remedy is not exclusive and will not prejudice or cut off any other 

legal remedies available to a discriminatee. 



 

Age Discrimination Act of 1975, Pub. L. 94-135 (1975), codified as 42 USC 01021 

42 U.S.C. § 6102. Prohibition of discrimination 

Pursuant to regulations prescribed under section 6103 of this title, and except as 

provided by section 6103(b) and section 6103(c) of this title, no person in the United 

States shall, on the basis of age, be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under, any program or activity receiving 

Federal financial assistance. 



 

Americans with Disabilities Act of 1990, Subchapter 2, Part A [Pub. L. 101336 

(1990); codified as 42 U.S.C. §§12131-121341 

42 U.S.C. 

§12131. 

Definition

s As used 

in this 

subchapter

: 

(1) Public entity 

The term "public entity" means 

(A) any State or local government; 

(B) any department, agency, special purpose district, or 

other instrumentality of a State or States or local 

government; and 



 

(C) the National Railroad Passenger Corporation, 

and any commuter authority (as defined in section 

24102(4) of title 49). 

(2) Qualified individual with a disability 

The term "qualified individual with a disability" means an 

individual with a disability who, with or without reasonable 

modifications to rules, policies, or practices, the removal of 

architectural, communication, or transportation barriers, or the 

provision of auxiliary aids and services, meets the essential 

eligibility requirements for the receipt of services or the 

participation in programs or activities provided by a public entity. 

42 U.S.C. §12132. Discrimination 

Subject to the provisions of this subchapter, no qualified individual with a 

disability shall, by reason of such disability, be excluded from 

participation in or be denied the benefits of services, programs, or 

activities of a public entity, or be subjected to discrimination by any such 

entity. 

42 U.S.C. §12133. Enforcement 

The remedies, procedures, and rights set forth in section 794a of title 

29 shall be the remedies, procedures, and rights this subchapter 

provides to any person alleging discrimination on the basis of 

disability in violation of section 12132 of this title. 
(a) 42 U.S.C. §12134. Regulations In general 



 

Not later than 1 year after July 26, 1990, the Attorney General shall promulgate 

regulations in an accessible format that implement this part. Such regulations 

shall not include any matter within the scope of the authority of the Secretary of 

Transportation under section 12143, 12149, or 12164 of this title. 

(b) Relationship to other regulations 

Except for "program accessibility, existing facilities", and "communications", 

regulations under subsection (a) of this section shall be consistent with this 

chapter and with the coordination regulations under part 41 of title 28, Code 

of Federal Regulations (as promulgated by the Department of Health, 

Education, and Welfare on January 13, 1978), applicable to recipients of 

Federal financial assistance under section 794 of title 29. With respect to 

"program accessibility, existing facilities", and "communications", such 

regulations shall be consistent with regulations and analysis as in part 39 of 

title 28 of the Code of Federal Regulations, applicable to federally conducted 

activities under section 794 of title 29. 

(c) Standards 

Regulations under subsection (a) of this section shall include standards 

applicable to facilities and vehicles covered by this part, other than facilities, 

stations, rail passenger cars, and vehicles covered by part B of this subchapter. 

Such standards shall be consistent with the minimum guidelines and 

requirements issued by the Architectural and Transportation Barriers Compliance 

Board in accordance with section 12204(a) of this title. 



 

Section 504 of the Rehabilitation Act of 1973 [Pub. L. 93-112 (1973),  codified as 29 

U.S.C. §7947 

29 U.S.C.A. § 705. Definitions 

For the purposes of this chapter [29 U.S.C.A. § 701 et seq.]: 

***** 

(20) Individual with a disability 

(A) In general 

Except as otherwise provided in subparagraph (B), the term "individual with 

a disability" means any individual who-- 

(i) has a physical or mental impairment which for such individual 

constitutes or results in a substantial impediment to employment; and 

(ii) can benefit in terms of an employment outcome from vocational 

rehabilitation services provided pursuant to subchapter I, III, or VI of 

this chapter [29 U.S.C.A. § 720 et seq., 771 et seq., or 795 et seq.]. 

(B) Certain programs; limitations on major life activities 

Subject to subparagraphs (C), (D), (E), and (F), the term "individual with a 

disability" means, for purposes of sections 701, 711, and 712 of this title and 

subchapters II, IV, V, and VII of this chapter [29 U.S.C.A. §§ 760 et seq., 780 

et seq., 790 et seq., and 796 et seq.], any person who has a disability as defined 

in section 12102 of Title 42. 

(C) Rights and advocacy provisions 

(i) In general; exclusion of individuals engaging in drug use 

For purposes of subchapter V of this chapter [29 U.S.C.A. § 790 et seq.], 

the term "individual with a disability" does not include an individual who 

is currently engaging in the illegal use of drugs, when a covered entity 

acts on the basis of such use. 

(ii) Exception for individuals no longer engaging in drug use 

Nothing in clause (i) shall be construed to exclude as an individual with a 
disability an individual who-- 



 

(I) has successfully completed a supervised drug 

rehabilitation program and is no longer engaging in the illegal 

use of drugs, or has otherwise been rehabilitated successfully 

and is no longer engaging in such use; 

(II) is participating in a supervised rehabilitation program and is 

no longer engaging in such use; or 

(III) is erroneously regarded as engaging in such use, but is 

not engaging in such use; 

except that it shall not be a violation of this chapter [29 U.S.C.A. § 701 

et seq.] for a covered entity to adopt or administer reasonable policies or 

procedures, including but not limited to drug testing, designed to ensure 

that an individual described in subclause (I) or (II) is no longer engaging 

in the illegal use of drugs. 

(iii)Exclusion for certain services 

Notwithstanding clause (i), for purposes of programs and activities 

providing health services and services provided under subchapters I, II, 

and III of this chapter [29 U.S.C.A. §§ 720 et seq., 760 et seq., and 771 

et seq.], an individual shall not be excluded from the benefits of such 

programs or activities on the basis of his or her current illegal use of 

drugs if he or she is otherwise entitled to such services. 

(iv) Disciplinary action 

For purposes of programs and activities providing educational services, 

local educational agencies may take disciplinary action pertaining to the 

use or possession of illegal drugs or alcohol against any student who is an 

individual with a disability and who currently is engaging in the illegal 

use of drugs or in the use of alcohol to the same extent that such 

disciplinary action is taken against students who are not individuals with 

disabilities. Furthermore, the due process procedures at section 104.36 of 

title 34, Code of Federal Regulations (or any corresponding similar 

regulation or ruling) shall not apply to such disciplinary actions. 

(v) Employment; exclusion of alcoholics 

For purposes of sections 793 and 794 of this title as such sections relate 

to employment, the term "individual with a disability" does not include 

any individual who is an alcoholic whose current use of alcohol prevents 

such individual from performing the duties of the job in question or 

whose employment, by reason of such current alcohol abuse, would 

constitute a direct threat to property or the safety of others. 



 

(D) Employment; exclusion of individuals with certain diseases or infections 

For the purposes of sections 793 and 794 of this title, as such sections relate to 

employment, such term does not include an individual who has a currently 

contagious disease or infection and who, by reason of such disease or infection, 

would constitute a direct threat to the health or safety of other individuals or 

who, by reason of the currently contagious disease Or infection, is unable to 

perform the duties of the job. 

(E) Rights provisions; exclusion of individuals on basis of homosexuality 

or bisexuality 

For the purposes of sections 791, 793, and 794 of this title-- 

(i) for purposes of the application of subparagraph (B) to such 

sections, the term "impairment" does not include homosexuality or 

bisexuality; and 

(ii) therefore the term "individual with a disability" does not include 

an individual on the basis of homosexuality or bisexuality. 

(F) Rights provisions; exclusion of individuals on basis of certain disorders 

For the purposes of sections 791, 793, and 794 of this title, the term 

"individual with a disability" does not include an individual on the basis of-- 

(i) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, 

gender identity disorders not resulting from physical impairments, or 

other sexual behavior disorders; 

(ii) compulsive gambling, kleptomania, or pyromania; or 

(iii)psychoactive substance use disorders resulting from current illegal use 

of drugs. 

(G) Individuals with disabilities 

The term "individuals with disabilities" means more than one individual 

with a disability. 

29 U.S.C. §794. Nondiscrimination under Federal grants and  programs  



 

(a) Promulgation of rules and regulations 



 

No otherwise qualified individual with a disability in the United States, as defined 

in section 705(20) of this title, shall, solely by reason of her or his disability, be 

excluded from the participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial 

assistance or under any program or activity conducted by any Executive agency 

or by the United States Postal Service, The head of each such agency shall 

promulgate such regulations as may be necessary to carry out the amendments 

to this section made by the Rehabilitation, Comprehensive Services, and 

Developmental Disabilities Act of 1978. Copies of any proposed regulation 

shall be submitted to appropriate authorizing committees of the Congress, and 

such regulation may take effect no earlier than the thirtieth day after the date on 

which such regulation is so submitted to such committees. 

(b) "Program or activity" defined 

For the purposes of this section, the term "program or activity" means all of the 
operations of-- 

(1)(A) a department, agency, special purpose district, or 

other instrumentality of a State or of a local government; or 

(B) the entity of such State or local government that distributes such 

assistance and each such department or agency (and each other State or 

local government entity) to which the assistance is extended, in the case of 

assistance to a State or local government; 

(2)(A) a college, university, or other postsecondary institution, or a public 

system of higher education; or 

(B) a local educational agency (as defined in section 7801 of Title 

20), system of vocational education, or other school system; 

(3)(A) an entire corporation, partnership, or other private organization, or 
an entire sole proprietorship-- 

(i) if assistance is extended to such corporation, 

partnership, private organization, or sole proprietorship as 

a whole; or 

(ii) which is principally engaged in the business of providing 

education, health care, housing, social services, or parks and 

recreation; or 

(B) the entire plant or other comparable, geographically separate facility to 

which Federal financial assistance is extended, in the case of any other 

corporation, partnership, private organization, or sole proprietorship; or 



 

(4) any other entity which is established by two or more of the 

entities described in paragraph (1), (2), or (3); 

any part of which is extended Federal financial assistance. 

(c) Significant structural alterations by small providers 

Small providers are not required by subsection (a) of this section to make 

significant structural alterations to their existing facilities for the purpose of 

assuring program accessibility, if alternative means of providing the services 

are available. The terms used in this subsection shall be construed with 

reference to the regulations existing on March 22, 1988. 

(d) Standards used in determining violation of section 

The standards used to determine whether this section has been violated in a 

complaint alleging employment discrimination under this section shall be the 

standards applied under title I of the Americans with Disabilities Act of 1990 

(42  U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 

510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201 to 12204 

and 12210), as such sections relate to employment. 



 

SUBCHAPTER C-CIVIL RIGHTS 

PART 200-TITLE VI 
PROGRAM AND 
RELATED STATUTES-
IMPLEMENTATION AND 
REVIEW PROCEDURES 

Sec. 
200.1 Purpose. 
200.3 Application of this part. 
200.5 Definitions. 
200.7 FHWA Title VI policy. 
200.9 State highway agency 
responsibilities. 
200.11 Procedures for processing 
Title VI re- 

views. 
AUTHORITY: Title VI of the Civil 
Rights Act of 1964, 42 U.S.C. 20006 to 
2000d-4; Title VIII of the Civil Rights 
Act of 1968, 42 U.S.C. 36013619; 42 
U.S.C. 4601 to 4655; 23 U.S.C. 109(h); 
23 U.S.C. 324. 
SOURCE: 41 FR 53982, Dec. 10, 
1976, unless otherwise noted. 

§ 200.1 Purpose. 
To provide guidelines for: (a) 

Implementing the Federal 
Highway Administration 
(FHWA) Title VI compliance 
program under Title VI of the 
Civil Rights Act of 1964 and 
related civil rights laws and 
regulations, and (b) Conducting 
Title VI program compliance 
reviews relative to the Federal-
aid highway program. 

§ 200.3 Application of this part. 
The provisions of this part are 

applicable to all elements of 
FHWA and provide requirements 
and guidelines for State highway 
agencies to implement the Title 
VI Program requirements. The 
related civil rights laws and regu-
lations are listed under § 200.5(p) 
of this part. Title VI requirements 
for 23 U.S.C. 402 will be covered 
under a joint FHWA/NHTSA 
agreement. 

§ 200.5 Definitions. 
The following definitions shall 

apply for the purpose of this part: 
(a) Affirmative action. A good 

faith effort to eliminate past and 
present discrimination in all 

federally assisted programs, and 
to ensure future non-
discriminatory practices. 
(b) Beneficiary. Any person or 

group of persons (other than 
States) entitled to receive 
benefits, directly or indirectly, 
from any federally assisted pro  



 

gram, i.e., relocatees, impacted 
citizens, communities, etc. 
(c) Citizen participation. An 

open process in which the rights 
of the community to be 
informed, to provide comments 
to the Government and to re-
ceive a response from the 
Government are met through a 
full opportunity to be involved 
and to express needs and goals. 
(d) Compliance. That 

satisfactory condition existing 
when a recipient has effectively 
implemented all of the Title VI 
requirements or can demonstrate 
that every good faith effort 
toward achieving this end has 
been made. 
(e) Deficiency status. The 

interim period during which the 
recipient State has been notified 
of deficiencies, has not 
voluntarily complied with Title 
VI Program guidelines, but has 
not been declared in 
noncompliance by the Secretary 
of Transportation. 
(f) Discrimination. That act (or 

action) whether intentional or 
unintentional, through which a 
person in the United States, 
solely because of race, color, re-
ligion, sex, or national origin, has 
been otherwise subjected to 
unequal treatment under any 
program or activity receiving 
financial assistance from the 
Federal Highway Administration 
under title 23 U.S.C. 
(g) Facility. Includes all, or any 

part of, structures, equipment or 
other real or personal property, or 
interests therein, and the 
provision of facilities includes the 
construction, expansion, 
renovation, remodeling, 
alternation or acquisition of 
facilities. 
(h) Federal assistance. Includes: 
(1) Grants and loans of Federal 

funds, 
(2) The grant or donation of 

Federal property and interests in 
property, 
 (3) The detail of Federal 
personnel, 
(4) The sale and lease of, and the 
permission to use (on other than a 
casual or transient basis), 

Federal property or any interest in 
such property without 
consideration or at a nominal 
consideration, or at a 
consideration which is reduced 
for the purpose of assisting the 
recipient, or in recognition of the 
public interest to be served by 
such sale or lease to the recipient, 
and 
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(5) Any Federal agreement, 
arrangement, or other contract 
which has, as one of its purposes, 
the provision of assistance. 
(i) Noncompliance. A recipient 

has failed to meet prescribed 
requirements and has shown an 
apparent lack of good faith effort 
in implementing all of the Title 
VI requirements. 
(j) Persons. Where designation 

of persons by race, color, or 
national origin is required, the 
following designations 
ordinarily may be used: "White 
not of Hispanic origin", "Black 
not of Hispanic origin", 
"Hispanic", "Asian or Pacific 
Islander", "American Indian or 
Alaskan Native." Additional 
subcategories based on national 
origin or primary language 
spoken may be used, where 
appropriate, on either a national 
or a regional basis. 
(k) Program. Includes any 

highway, project, or activity for 
the provision of services, 
financial aid, or other benefits to 
individuals. This includes edu-
cation or training, work 
opportunities, health, welfare, 
rehabilitation, housing, or other 
services, whether provided 
directly by the recipient of 
Federal financial assistance or 
provided by others through 
contracts or other arrangements 
with the recipient. 

(1) State highway agency. That 
department, commission, board, 
or official of any State charged by 
its laws with the responsibility 
for highway construction. The 
term State would be considered 
equivalent to State highway 
agency if the context so implies. 
(m) Program area officials. The 

officials in FHWA who are 
responsible for carrying out 
technical program respon-
sibilities. 
(n) Recipient. Any State, 

territory, possession, the 
District of Columbia, Puerto 
Rico, or any political subdivi-
sion, or instrumentality 
thereof, or any public or 
private agency, institution, or 
organization, or other entity, 
or any individual, in any State, 
territory, possession, the District 
of Colum- 

bia, or Puerto Rico, to whom 
Federal 

assistance is extended, either 
directly or through another 
recipient, for any 
program. Recipient includes any 
successor, assignee, or transferee 
thereof. The term recipient does 

23 CFR Ch. I (4-1-09 Edition) 

(o) Secretary. The Secretary of 
Transportation as set forth in 49 
CFR 21.17(g)(3) or the Federal 
Highway Administrator to 
whom the Secretary has 
delegated his authority in 
specific cases. 
(p) Title VI Program. The 

system of requirements 
developed to implement Title VI 
of the Civil Rights Act of 1964. 
References in this part to Title 
VI requirements and regulations 
shall not be limited to only Title 
VI of the Civil Rights Act of 
1964. Where appropriate, this 
term also refers to the civil rights 
provisions of other Federal 
statutes to the extent that they 
prohibit discrimination on the 
grounds of race, color, sex, or 
national origin in programs re-
ceiving Federal financial 
assistance of the type subject to 
Title VI itself. These Federal 
statutes are: 

(1) Title VI of the Civil Rights 
Act of 1964, 42 U.S.C. 2000d-d4 
(49 CFR part 21; the standard 
DOT Title VI assurances signed 
by each State pursuant to DOT 
Order 1050.2; Executive Order 
11764; 28 CFR 50.3); 

(2) Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 
(42 U.S.C. 4601-4655) (49 CFR 
part 25; Pub. L. 91-646); 

(3) Title VIII of the Civil Rights 
Act of 1968, amended 1974 (42 
U.S.C. 36013619); 

(4) 23 U.S.C. 
109(h); 

(5) 23 U.S.C. 
324; 

(6) Subsequent Federal-Aid 
Highway Acts and related 
statutes. 

§ 200.7 FHWA Title VI 
policy. 

It is the policy of the FHWA to 
ensure compliance with Title VI 
of the Civil Rights Act of 1964; 
49 CFR part 21; and related 
statutes and regulations. 

§ 200.9 State highway agency 
responsibilities. 

(a) State assurances in 
accordance with Title VI of the 
Civil Rights Act of 1964. 

(1) Title 49, CFR part 21 
(Department of Transportation 
Regulations for the 
implementation of Title VI of the 
Civil Rights Act of 1964) 
requires assurances from States 
that no person in the United 



 

Federal Highway 
Administration, DOT 

the benefits of, or be otherwise 
subjected to discrimination 
under any program or activity 
for which the recipient receives 
Federal assistance from the 
Department of Transportation, 
including the Federal Highway 
Administration. 

(2) Section 162a of the Federal-
Aid Highway Act of 1973 
(section 324, title 23 U.S.C.) 
requires that there be no dis-
crimination on the ground of sex. 
The FHWA considers all 
assurances heretofore received to 
have been amended to include a 
prohibition against dis-
crimination on the ground of sex. 
These assurances were signed by 
the 50 States, the District of 
Columbia, Puerto Rico, the 
Virgin Islands, Guam, and 
American Samoa. The State 
highway agency shall submit a 
certification to the FHWA 
indicating that the requirements 
of section 162a of the Federal-
Aid Highway Act of 1973 have 
been added to its assurances. 

(3) The State highway agency 
shall take affirmative action to 
correct any deficiencies found by 
the FHWA within a reasonable 
time period, not to exceed 90 
days, in order to implement Title 
VI compliance in accordance 
with State-signed assurances and 
required guidelines. The head of 
the State highway agency shall be 
held responsible for im-
plementing Title VI 
requirements. 

(4) The State program area 
officials and Title VI Specialist 
shall conduct annual reviews of 
all pertinent program areas to 
determine the effectiveness of 
program area activities at all 
levels. 

(b) State actions. (1) Establish a 
civil rights unit and designate a 
coordinator who has a 
responsible position in the 
organization and easy access to 
the head of the State highway 
agency. This unit shall contain a 
Title VI Equal Employment 
Opportunity Coordinator or a 
Title VI Specialist, who shall be 
responsible for initiating and 

monitoring Title VI activities and 
preparing required reports. 

(2) Adequately staff the civil 
rights unit to effectively 
implement the State civil rights 
requirements. 

(3) Develop procedures for 
prompt processing and 
disposition of Title VI and Title 
VIII complaints received directly 
by the State and not by FHWA. 
Complaints shall be investigated 
by  
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State civil rights personnel 
trained in compliance 
investigations. Identify each 
complainant by race, color, sex, 
or national origin; the recipient; 
the nature of the complaint; the 
dates the complaint was filed and 
the investigation completed; the 
disposition; the date of the 
disposition; and other pertinent 
information. Each recipient 
(State) processing Title VI 
complaints shall be required to 
maintain a similar log. A copy of 
the complaint, together with a 
copy of the State's report of in-
vestigation, shall be forwarded 
to the FHWA division office 
within 60 days of the date the 
complaint was received by the 
State. 

(4) Develop procedures for the 
collection of statistical data 
(race, color, religion, sex, and 
national origin) of participants 
in, and beneficiaries of State 
highway programs, i.e., 
relocatees, impacted citizens and 
affected communities. 

(5) Develop a program to 
conduct Title VI reviews of 
program areas. 

(6) Conduct annual reviews of 
special emphasis program areas 
to determine the effectiveness or 
program area activities at all 
levels. 

(7) Conduct Title VI reviews of 
cities, counties, consultant 
contractors, suppliers, 
universities, colleges, planning 
agencies, and other recipients of 
Federal-aid highway funds. 

(8) Review State program 
directives in coordination with 
State program officials and, 
where applicable, include Title 
VI and related requirements. 

(9) The State highway agency 
Title VI designee shall be 
responsible for conducting 
training programs on Title VI 
and related statutes for State pro-
gram and civil rights officials. 

(10) Prepare a yearly report of 
Title VI accomplishments for the 
past year and goals for the next 
year. 

(11) Beginning October 1, 
1976, each State highway agency 
shall annually 
submit an updated Title VI imple-
menting plan to the Regional 
Federal Highway Administrator 
for approval or disapproval. 

(12) Develop Title VI 
information for dissemination to 
the general public and, where 
appropriate, in languages other 
than English. 
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(13) Establishing procedures for 
pregrant and postgrant approval 
reviews of State programs and 
applicants for compliance with 
Title VI requirements; i.e., 
highway location, design and 
relocation, and persons seeking 
contracts with the State. 

(14) Establish procedures to 
identify and eliminate 
discrimination when found to 
exist. 

(15) Establishing procedures for 
promptly resolving deficiency 
status and reducing to writing the 
remedial action agreed to be 
necessary, all within a period not 
to exceed 90 days. 

§ 200.11 Procedures for 
processing Title VI reviews. 

(a) If the regional Title VI 
review report contains 
deficiencies and recommended 
actions, the report shall be 
forwarded by the Regional 
Federal Highway Administrator 
to the Division Administrator, 
who will forward it with a cover 
letter to the State highway 
agency for corrective action. 

(b) The division office, in 
coordination with the Regional 
Civil Rights Officer, shall 
schedule a meeting with the 
recipient, to be held not later than 
30 days from receipt of the 
deficiency report. 

(c) Recipients placed in a 
deficiency status shall be given a 
reasonable time, not to exceed 90 
days after receipt of the 
deficiency letter, to voluntarily 
correct deficiencies. 

(d) The Division Administrator 
shall seek the cooperation of the 
recipient in correcting 
deficiencies found during the 
review. The FHWA officials shall 
also provide the technical 
assistance and guidance needed to 
aid the recipient to comply 
voluntarily. 

(e) When a recipient fails or 
refuses to voluntarily comply 
with requirements within the 
time frame allotted, the Division 
Administrator shall submit to the 
Regional Administrator two 

copies of the case file and a rec-
ommendation that the State be 
found in noncompliance. 

(f) The Office of Civil Rights 
shall review the case file for a 
determination of concurrence or 
noncurrence with a 
recommendation to the Federal 
Highway Administrator. Should 
the Federal Highway 
Administrator concur with the 
recommendation, the file is re-  
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ferred to the Department of 
Transportation, Office of the 
Secretary, for appropriate action 
in accordance with 49 CFR. 

PART 230—EXTERNAL 
PROGRAMS 

Subpart A—Equal 
Employment Opportunity 
on Federal and Federal-Aid 
Construction Contracts 
(Including Supportive 
Services) 

Sec. 
230.101 Purpose. 
230.103 Definitions. 
230.105 Applicability. 
230.107 Policy. 
230.109 Implementation of 

specific Equal 
Employment Opportunity 
requirements. 

230.111 Implementation of 
special requirements for 
the provision of on-the-
job training. 

230.113 Implementation of 
supportive services. 

230.115 Special contract 
requirements for  
"Hometown" or "Imposed" Plan 

areas.  
230.117 Reimbursement 

procedures (Federal- 
aid highway construction 

projects only). 230.119 
Monitoring of supportive 
services. 230.121 Reports. 
APPENDIX A TO SUBPART A 

OF PART 230—SPE-CIAL 
PROVISIONS 

APPENDIX S TO SUBPART A 
OF PART 230—TRAINING 
SPECIAL PROVISIONS 

APPENDIX C TO SUBPART A 
OF PART 230—FED-ERAL-
AID HIGHWAY 
CONTRACTORS ANNUAL 
EEO REPORT (FORM PR-
1391) 

APPENDIX D TO SUBPART A 
OF PART 230—FED-ERAL-
AID HIGHWAY 
CONSTRUCTION SUM-
MARY OF EMPLOYMENT 
DATA (FORM PR-1392) 

APPENDIXES E-F TO 
SUBPART A OF PART 230 
[RESERVED] 

APPENDIX G TO SUBPART A 
OF PART 230—SPE-CIAL 
REPORTING 
REQUIREMENTS FOR 

"HOMETOWN" OR 
"IMPOSED" PLAN AREAS 

Subpart B—Supportive 
Services for Minority; 
Disadvantaged, and Women 
Business Enterprises 

230.201 Purpose. 
230.202 Definitions. 
230.203 Policy. 
230.204 Implementation of 

supportive services. 
230.205 Supportive services 
funds obligation. 230.206 
Monitoring supportive 
services. 230.207 Sources of 
assistance. 

Subpart C—State Highway 
Agency Equal Employment 
Opportunity Programs 

230.301 
Purpose. 
230.303 
Applicability. 
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PART 21—
NONDISCRIMINATION IN 
FEDERALLY-ASSISTED 
PROGRAMS OF THE 
DEPARTMENT OF TRANS-
PORTATION—
EFFECTUATION OF TITLE 
VI OF THE CIVIL RIGHTS 
ACT OF 1964 

Sec. 
21.1 Purpose. 
21.3 Application of this part. 
21.5 Discrimination prohibited. 
21.7 Assurances required. 
21.9 Compliance information. 
21.11 Conduct of investigations. 
21.13 Procedure for effecting 
compliance. 
21.15 Hearings. 
21.17 Decisions and notices. 
21.19 Judicial review. 
21.21 Effect on other regulations, 
forms, and 

instructions. 
21.23 Definitions. 
APPENDIX A TO PART 21—
ACTIVITIES TO WHICH 

THIS PART APPLIES 
APPENDIX B TO PART 21—
AcTivrr1hs TO WHICH 
THIS PART APPLIES WHEN 

A PRIMARY OB- 
JECTIVE OF THE FEDERAL 

FINANCIAL AS- 
SISTANCE IS To PROVIDE 

EMPLOYMENT 
APPENDIX C TO PART 21—
APPLICATION OF 

PART 21 TO CERTAIN 
FEDERAL FINANCIAL 

ASSISTANCE OF THE 
DEPARTMENT OF 

TRANSPORTATION 
AUTHORITY: 42 U.S.C. 2000d-
2000d-7. 
SOURCE: 35 FR 10080, June 18, 
1970, unless otherwise noted. 

§ 21.1 Purpose. 
The purpose of this part is to 
effectuate the provisions of title 
VI of the Civil Rights Act of 
1964 (hereafter referred to as the 
Act) to the end that no person in 
the United States shall, on the 
grounds of race, color, or 
national origin, be excluded from 
participation in, be denied the 
benefits of, or be otherwise 
subjected to discrimination under 
any program or activity receiving 

Federal financial assistance from 
the Department of 
Transportation. 

§ 21.3 Application of this part. 
(a) This part applies to any 

program for which Federal 
financial assistance is authorized 
under a law administered by the 
Department, including the types 
of Federal financial assistance 
listed in appendix A to this part. 
It also applies to money paid, 
property transferred, or other 
Federal financial assistance ex-
tended after the effective date of 
this part pursuant to an 
application ap-  



 

proved before that effective date. 
This part does not apply to: 

(1) Any Federal financial 
assistance by way of insurance 
or guaranty contracts; 

(2) Money paid, property 
transferred, or other assistance 
extended before the effective 
date of this part, except where 
such assistance was subject to 
the title VI regulations of any 
agency whose responsibilities 
are now exercised by this 
Department; 

(3) Any assistance to any 
individual who is the ultimate 
beneficiary; or 

(4) Any employment practice, 
under any such program, of any 
employer, employment agency, 
or labor organization, except to 
the extent described in § 21. 5(c). 
The fact that a type of Federal 
financial assistance is not listed in 
appendix A to this part shall not 
mean, if title VI of the Act is 
otherwise applicable, that a 
program is not covered. Other 
types of Federal financial 
assistance under statutes now in 
force or hereinafter enacted may 
be added to appendix A to this 
part. 

(b) In any program receiving 
Federal financial assistance in 
the form, or for the acquisition, 
of real property or an interest in 
real property, to the extent that 
rights to space on, over, or under 
any such property are included 
as part of the program receiving 
that assistance, the 
nondiscrimination requirement 
of this part shall extend to any 
facility located wholly or in part 
in that space. 

[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 26, 
2003] 

§ 21.5 Discrimination 
prohibited. 
(a) General. No person in the 

United States shall, on the 
grounds of race, color, or national 
origin be excluded from 
participation in, be denied the 
benefits of, or be otherwise 
subjected to discrimination under, 
any program to which this part 
applies. 

(b) Specific discriminatory 
actions prohibited: 

(1) A recipient to which this 
part applies may not, directly or 
through contractual or other 
arrangements, on the grounds of 
race, color, or national origin. 
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(i) Deny a person any service, 
financial aid, or other benefit 
provided under the program; 

(ii) Provide any service, 
financial aid, or other benefit to a 
person which is different, or is 
provided in a different manner, 
from that provided to others 
under the program; 

(iii) Subject a person to 
segregation or separate 
treatment in any matter related to 
his receipt of any service, fi-
nancial aid, or other benefit 
under the program; 

(iv) Restrict a person in any way 
in the enjoyment of any 
advantage or privilege enjoyed 
by others receiving any service, 
financial aid, or other benefit 
under the program; 

(v) Treat a person differently 
from others in determining 
whether he satisfies any 
admission, enrollment, quota, 
eligibility, membership, or other 
requirement or condition which 
persons must meet in order to be 
provided any service, financial 
aid, or other benefit provided 
under the program; 

(vi) Deny a person an 
opportunity to participate in the 
program through the provision of 
services or otherwise or afford 
him an opportunity to do so 
which is different from that 
afforded others under the 
program; or 

(vii) Deny a person the 
opportunity to participate as a. 
member of a planning, advisory, 
or similar body which is an 
integral part of the program. 

(2) A recipient, in determining 
the types of services, financial 
aid, or other benefits, or facilities 
which will be provided under 
any such program, or the class of 
person to whom, or the situations 
in which, such services, financial 
aid, other benefits, or facilities 
will be provided under any such 
program, or the class of persons 
to be afforded an opportunity to 
participate in any such program; 
may not, directly or through 
contractual or other 
arrangements, utilize criteria or 
methods of administration which 
have the effect of subjecting 

persons to discrimination be-
cause of their race, color, or 
national origin, or have the effect 
of defeating or substantially 
impairing accomplishment of 
the objectives of the program 
with respect to individuals of a 
particular race, color, or national 
origin. 

(3) In determining the site or 
location of facilities, a 
recipient or appli- 



 

cant may not make selections 
with the purpose or effect of 
excluding persons from, denying 
them the benefits of, or 
subjecting them to 
discrimination under any 
program to which this regulation 
applies, on the grounds of race, 
color, or national origin; or with 
the purpose or effect of 
defeating or substantially 
impairing the accomplishment 
of the objectives of the Act or 
this part. 

(4) As used in this section the 
services, financial aid, or other 
benefits provided under a 
program receiving Federal 
financial assistance include any 
service, financial aid, or other 
benefit provided in or through a 
facility provided with the aid of 
Federal financial assistance. 

(5) The enumeration of specific 
forms of prohibited 
discrimination in this paragraph 
does not limit the generality of the 
prohibition in paragraph (a) of 
this section. 

(6) Examples demonstrating the 
application of the provisions of 
this section to certain types of 
Federal financial assistance 
administered by the Department 
of Transportation are contained in 
appendix C of this part. 

(7) This part does not prohibit 
the consideration of race, color, 
or national origin if the purpose 
and effect are to remove or 
overcome the consequences of 
practices or impediments which 
have restricted the availability 
of, or participation in, the 
program or activity receiving 
Federal financial assistance, on 
the grounds of race, color, or 
national origin. Where prior dis-
criminatory practice or usage 
tends, on the grounds of race, 
color, or national origin to 
exclude individuals from par-
ticipation in, to deny them the 
benefits of, or to subject them to 
discrimina- 
tion under any program or activity 
to which this part applies, the 
applicant 
or recipient must take 
affirmative ac- 

tion to remove or overcome the 
effects of the prior discriminatory 
practice or 
usage. Even in the absence of 
prior dis- 
criminatory practice or usage, a 
recipient in administering a 
program or ac- 
tivity to which this part applies, 
is ex- 
pected to take affirmative action 
to assure that no person is 
excluded from 
participation in or denied the 
benefits of the program or 
activity on the 
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grounds of race, color, or 
national origin. 

(c) Employment practices: 

(1) Where a primary objective 
of the Federal financial 
assistance to a program to which 
this part applies is to provide 
employment, a recipient or other 
party subject to this part shall 
not, directly or through 
contractual or other 
arrangements, subject a person 
to discrimination on the ground 
of race, color, or national origin 
in its employment practices 
under such program (including 
recruitment or recruitment 
advertising, hiring, firing, 
upgrading, promotion, 
demotion, transfer, layoff, 
termination, rates of pay or other 
forms of compensation or bene-
fits, selection for training or 
apprenticeship, use of facilities, 
and treatment of employees). 
Such recipient shall take 
affirmative action to insure that 
applicants are employed, and 
employees are treated during 
employment, without regard to 
their race, color, or national 
origin. The requirements 
applicable to construction em-
ployment under any such 
program shall be those specified 
in or pursuant to Part III of 
Executive Order 11246 or any 
Executive order which 
supersedes it. 

(2) Federal financial assistance 
to programs under laws funded 
or administered by the 
Department which have as a 
primary objective the providing 
of employment include those set 
forth in appendix B to this part. 

(3) Where a primary objective of 
the Federal financial assistance is 
not to provide employment, but 
discrimination on the grounds of 
race, color, or national origin in 
the employment practices of the 
recipient or other persons subject 
to the regulation tends, on the 
grounds of race, color, or 
national origin, to exclude 
individuals from participation in, 
to deny them the benefits of, or to 
subject them to discrimination 
under any program to which this 

regulation applies, the provisions 
of paragraph (c)(1) of this section 
shall apply to the employment 
practices of the recipient or other 
persons subject to the regulation, 
to the extent necessary to assure 
equality of opportunity to, and 
nondiscriminatory treatment of, 
beneficiaries. 



 

(d) A recipient may not make a 
selection of a site or location of a 
facility if the purpose of that 
selection, or its effect when 
made, is to exclude individuals 
from participation in, to deny 
them the benefits of, or to subject 
them to discrimination under any 
program or activity to which this 
rule applies, on the grounds of 
race, color, or national origin; or 
if the purpose is to, or its effect 
when made will, substantially 
impair the accomplishment of 
the objectives of this part. 
[35 FR 10080, June 18, 1970, as 
amended by Amdt. 72-2, 38 FR 17997, 
July 5, 1973; 68 FR 51389, Aug. 26, 
2003] 

§ 21.7 Assurances required. 
(a) General. (1) Every 
application for Federal financial 
assistance to which this part 
applies, except an application to 
which paragraph (b) of this 
section applies, and every 
application for Federal financial 
assistance to provide a facility 
shall, as a condition to its ap-
proval and the extension of any 
Federal financial assistance 
pursuant to the application, 
contain or be accompanied by, an 
assurance that the program will 
be conducted or the facility 
operated in compliance with all 
requirements imposed by or 
pursuant to this part. Every 
awardof Federal financial 
assistance shall require the sub-
mission of such an assurance. In 
the case where the Federal 
financial assistance is to provide 
or is in the form of personal 
property, or real property or 
interest therein or structures 
thereon, the assurance shall 
obligate the recipient, or, in the 
case of a subsequent transfer, the 
transferee, for the period during 
which the property is used for a 
purpose for which the Federal 
financial assistance is extended 
or for another purpose involving 
the provision of similar services 
or benefits, or for as long as the 
recipient retains ownership or 
possession of the property, 
whichever is longer. In all other 
cases the assurance shall obligate 
the recipient for the period 
during which Federal financial 

assistance is extended to the pro-
gram. The Secretary shall specify 
the form of the foregoing 
assurances, and the extent to 
which like assurances will be 
required of subgrantees, con-
tractors and subcontractors, 
transferees, successors in 
interest, and other 
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participants. Any such assurance 
shall include provisions which 
give the United States a right to 
seek its judicial enforcement. 

(2) In the case where Federal 
financial assistance is provided 
in the form of a transfer of real 
property, structures, or 
improvements thereon, or in-
terest therein, from the Federal 
Government, the instrument 
effecting or recording the 
transfer shall contain a covenant 
running with the land assuring 
nondiscrimination for the period 
during which the real property is 
used for a purpose for which the 
Federal financial assistance is 
extended or for another purpose 
involving the provision of similar 
services or benefits. Where no 
transfer of property or interest 
therein from the Federal Govern-
ment is involved, but property is 
acquired or improved with 
Federal financial assistance, the 
recipient shall agree to include 
such covenant in any subsequent 
transfer of such property. When 
the property is obtained from the 
Federal Government, such 
covenant may also include a 
condition coupled with a right to 
be reserved by the Department to 
revert title to the property in the 
event of a breach of the covenant 
where, in the discretion of the 
Secretary, such a condition and 
right of reverter is appropriate to 
the statute under which the real 
property is obtained and to the 
nature of the grant and the 
grantee. In such event if a 
transferee of real property 
proposes to mortgage or 
otherwise encumber the real 
property as security for financing 
construction of new, or 
improvement of existing, 
facilities on such property for the 
purposes for which the property 
was transferred, the Secretary 
may agree, upon request of the 
transferee and if necessary to 
accomplish such financing, and 
upon such conditions as he 
deems appropriate, to 
subordinate such right of 
reversion to the lien of such 
mortgage or other encumbrance. 

(b) Continuing Federal 
financial assistance. Every 
application by a State or a State 
agency for continuing Federal fi-
nancial assistance to which this 
part applies (including the types 
of Federal financial assistance 
listed in appendix A to this part) 
shall as a condition to its approval 
and the extension of any Federal 
financial assistance pursuant  



 

to the application: (1) Contain or 
be accompanied by a statement 
that the program is (or, in the 
case of a new program, will be) 
conducted in compliance with 
all requirements imposed by or 
pursuant to this part, and (2) 
provide or be accompanied by 
provision for such methods of 
administration for the program 
as are found by the Secretary to 
give reasonable guarantee that 
the applicant and all recipients 
of Federal financial assistance 
under such program will comply 
with all requirements imposed 
by or pursuant to this part. 

[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 26, 
2003] 

§ 21.9 Compliance information. 
(a) Cooperation and 

assistance. The Secretary shall 
to the fullest extent practicable 
seek the cooperation of re-
cipients in obtaining 
compliance with this part and 
shall provide assistance and 
guidance to recipients to help 
them comply voluntarily with 
this part. 
(b) Compliance reports. Each 

recipient shall keep such records 
and submit to the Secretary 
timely, complete, and accurate 
compliance reports at such times, 
and in such form and containing 
such information, as the 
Secretary may determine to be 
necessary to enable him to 
ascertain whether the recipient 
has complied or is complying 
with this part. In the case in 
which a primary recipient 
extends Federal financial 
assistance to any other recipient, 
such other recipient shall also 
submit such compliance reports 
to the primary recipient as may 
be necessary to enable the 
primary recipient to carry out its 
obligations under this part. In 
general recipients should have 
available for the Secretary racial 
and ethnic data showing the 
extent to which members of 
minority groups are beneficiaries 
of programs receiving Federal 
financial assistance. 
(c) Access to sources of 

information. Each recipient 

shall permit access by the 
Secretary during normal 
business hours to such of its 
books, records, accounts, and 
other sources of information, and 
its facilities as may be pertinent 
to ascertain compliance with this 
part. Where any information 
required 
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of a recipient is in the exclusive 
possession of any other agency, 
institution, or person and this 
agency, institution, or person fails 
or refuses to furnish this 
information, the recipient shall so 
certify in its report and shall set 
forth what efforts it has made to 
obtain the information. 
(d) Information to beneficiaries 
and participants. Each recipient 
shall make available to 
participants, beneficiaries, and 
other interested persons such in-
formation regarding the 
provisions of this part and its 
applicability to the program for 
which the recipient receives 
Federal financial assistance, and 
make such information available 
to them in such manner, as the 
Secretary finds necessary to 
apprise such persons of the 
protections against discrimina-
tion assured them by the Act and 
this part. 
[35 FR 10080, June 18, 1970, as 
amended by Arndt. 72-2, 38 FR 17997, 
July 5, 1973; 68 FR 51389, Aug. 26, 
2003] 

§ 21.11 Conduct of 
investigations. 
(a) Periodic compliance 

reviews. The Secretary shall 
from time to time review the 
practices of recipients to de-
termine whether they are 
complying with this part. 
(b) Complaints. Any person 

who believes himself or any 
specific class of persons to be 
subjected to discrimination 
prohibited by this part may by 
himself or by a representative file 
with the Secretary a written 
complaint. A complaint must be 
filed not later than 180 days after 
the date of the alleged 
discrimination, unless the time 
for filing is extended by the 
Secretary. 
(c) Investigations. The 

Secretary will make a prompt 
investigation whenever a 
compliance review, report, com-
plaint, or any other information 
indicates a possible failure to 
comply with this part. The 
investigation will include, 

where appropriate, a review of 
the pertinent practices and 
policies of the recipient, the 
circumstances under which the 
possible noncompliance with 
this part occurred, and other 
factors relevant to a 
determination as to whether the 
recipient has failed to comply 
with this part. 
(d) Resolution of matters. (1) If 

an investigation pursuant to 
paragraph (c) of this section 
indicates a failure to  



 

§21.13 

comply with this part, the 
Secretary will so inform the 
recipient and the matter will be 
resolved by informal means 
whenever possible. If it has been 
determined that the matter cannot 
be resolved by informal means, 
action will be taken as provided 
for in §21.13. 
(2) If an investigation does not 

warrant action pursuant to 
paragraph (d)(1) of this section 
the Secretary will so inform the 
recipient and the complainant, if 
any, in writing. 
(e) Intimidatory or retaliatory 

acts prohibited. No recipient or 
other person shall intimidate, 
threaten, coerce, or discriminate 
against any individual for the 
purpose of interfering with any 
right or privilege secured by 
section 601 of the Act or this 
part, or because he has made a 
complaint, testified, assisted, or 
participated in any manner in an 
investigation, proceeding, or 
hearing under this part. The 
identity of complainants shall be 
kept confidential except to the 
extent necessary to carry out the 
purposes of this part, including 
the conduct of any investigation, 
hearing, or judicial proceeding 
arising thereunder. 
(35 FR 10080, June 18, 1970, as 
amended by Arndt. 72-2, 38 FR 17997, 
July 5, 1973] 

§ 21.13 Procedure for effecting 
compliance. 

(a) General. If there appears to 
be a failure or threatened failure 
to comply with this part, and if 
the noncompliance or threatened 
noncompliance cannot be 
corrected by informal means, 
compliance with this part may be 
effected by the suspension or 
termination of or refusal to grant 
or to continue Federal financial 
assistance or by any other means 
authorized by law. Such other 
means may include, but are not 
limited to: (1) A reference to the 
Department of Justice with a rec-
ommendation that appropriate 
proceedings be brought to 
enforce any rights of the United 
States under any law of the 
United States (including other 

titles of the Act), or any assur-
ance or other contractual 
undertaking, and (2) any 
applicable proceeding under 
State or local law. 
(b) Noncompliance with §21.7. 

If an applicant fails or refuses to 
furnish an assurance required 
under §21.7 or otherwise fails or 
refuses to comply with a 
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requirement imposed by or 
pursuant to that section, Federal 
financial assistance may be 
refused in accordance with the 
procedures of paragraph (c) of 
this section. The Department 
shall not be required to provide 
assistance in such a case during 
the pendency of the admin-
istrative proceedings under such 
paragraph. However, subject to 
§21.21, the Department shall 
continue assistance during the 
pendency of such proceedings 
where such assistance is due and 
payable pursuant to an 
application approved prior to the 
effective date of this part. 
(c) Termination of or refusal to 

grant or to continue Federal 
financial assistance. No order 
suspending, terminating, or 
refusing to grant or continue 
Federal financial assistance shall 
become effective until: 

(1) The Secretary has advised 
the applicant or recipient of his 
failure to comply and has 
determined that compliance 
cannot be secured by voluntary 
means; 

(2) There has been an express 
finding on the record, after 
opportunity for hearing, of a 
failure by the applicant or 
recipient to comply with a 
requirement imposed by or 
pursuant to this part; 

(3) The action has been approved 
by the Secretary pursuant to 
§21.17(e); and 

(4) The expiration of 30 days 
after the Secretary has filed with 
the committee of the House and 
the committee of the Senate 
having legislative jurisdiction 
over the program involved, a full 
written report of the 
circumstances and the grounds 
for such action. 
Any action to suspend or 
terminate or to refuse to grant or 
to continue Federal financial 
assistance shall be limited to the 
particular political entity, or part 
thereof, or other applicant or 
recipient as to whom such a 
finding has been made and shall 
be limited in its effect to the 
particular program, or part 

thereof, in which such 
noncompliance has been so 
found. 

(d) Other means authorized by 
law. No action to effect 
compliance with title VI of the 
Act by any other means au-
thorized by law shall be taken by 
this Department until: 

(1) The Secretary has 
determined that compliance 
cannot be secured by voluntary 
means; 



 

(2) The recipient or other person 
has been notified of its failure to 

comply and of the action to be 
taken to effect compliance; and 

(3) The expiration of at least 10 
days from the mailing of such 
notice to the recipient or other 
person. During this period of at 
least 10 days, additional efforts 
shall be made to persuade the re-
cipient or other person to comply 
with the regulation and to take 
such corrective action as may be 
appropriate. 

§ 21.15 Hearings. 
(a) Opportunity for hearing. 

Whenever an opportunity for a 
hearing is required by §21.13(c), 
reasonable notice shall be given 
by registered or certified mail, 
return receipt requested, to the 
affected applicant or recipient. 
This notice shall advise the 
applicant or recipient of the 
action proposed to be taken, the 
specific provision under which 
the proposed action against it is 
to be taken, and the matters of 
fact or law asserted as the basis 
for this action, and either: (1) Fix 
a date not less than 20 days after 
the date of such notice within 
which the applicant or recipient 
may request of the Secretary that 
the matter be scheduled for hear-
ing or (2) advise the applicant or 
recipient that the matter in 
question has been set down for 
hearing at a stated place and 
time. The time and place so fixed 
shall be reasonable and shall be 
subject to change for cause. The 
complainant, if any, shall be 
advised of the time and place of 
the hearing. An applicant or 
recipient may waive a hearing 
and submit written information 
and argument for the record. The 
failure of an applicant or 
recipient to request a hearing 
under this paragraph or to appear 
at a hearing for which a date has 
been set shall be deemed to be a 
waiver of the right to a hearing 
under section 602 of the Act and 
§21.13(c) and consent to the 
making of a decision on the basis 
of such information as is 
available. 
(b) Time and place of hearing. 

Hearings shall be held at the 
offices of the Department in 

Washington, D.C., at a time fixed 
by the Secretary unless he 
determines that the convenience 
of the applicant or recipient or of 
the Department requires that 
another place be selected. 
Hearings shall be held before 
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the Secretary, or at his discretion, 
before a hearing examiner 
appointed in accordance with 
section 3105 of title 5, United 
States Code, or detailed under 
section 3344 of title 5, United 
States Code. 
(c) Right to counsel. In all 

proceedings under this section, 
the applicant or recipient and the 
Department shall have the right to 
be represented by counsel. 
(d) Procedures, evidence, and 

record. (1) The hearing, 
decision, and any administrative 
review thereof shall be con-
ducted in conformity with 
sections 554 through 557 of title 
5, United States Code, and in 
accordance with such rules of 
procedure as are proper (and not 
inconsistent with this section) re-
lating to the conduct of the 
hearing, giving of notices 
subsequent to those provided for 
in paragraph (a) of this section, 
taking of testimony, exhibits, 
arguments and briefs, requests 
for findings, and other related 
matters. Both the Department 
and the applicant or recipient 
shall be entitled to introduce all 
relevant evidence on the issues 
as stated in the notice for hearing 
or as determined by the officer 
conducting the hearing at the 
outset of or during the hearing. 

(2) Technical rules of evidence 
do not apply to hearings 
conducted pursuant to this part, 
but rules or principles designed 
to assure production of the most 
credible evidence available and 
to subject testimony to test by 
cross-examination shall be 
applied where reasonably 
necessary by the officer con-
ducting the hearing. The hearing 
officer may exclude irrelevant, 
immaterial, or unduly repetitious 
evidence. All documents and 
other evidence offered or taken 
for the record shall be open to 
examination by the parties and 
opportunity shall be given to 
refute facts and arguments 
advanced on either side of the 
issues. A transcript shall be made 
of the oral evidence except to the 
extent the substance thereof is 

stipulated for the record. All 
decisions shall be based upon the 
hearing record and written 
findings shall be made. 
(e) Consolidated or joint 

hearings. In cases in which the 
same or related facts are 
asserted to constitute non-
compliance with this part with 
respect to two or more Federal 
statutes, authorities, or other 
means by which  



 

§21.17 

Federal financial assistance is 
extended and to which this part 
applies, or noncompliance with 
this part and the regulations of 
one or more other Federal 
departments or agencies issued 
under title VI of the Act, the 
Secretary may, by agreement 
with such other departments or 
agencies, where applicable, 
provide for the conduct of 
consolidated or joint hearings, 
and for the application to such 
hearings of rules or procedures 
not inconsistent with this part. 
Final decisions in such cases, in-
sofar as this regulation is 
concerned, shall be made in 
accordance with §21.17. 
[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 26, 
2003] 

§ 21.17 Decisions and notices. 

(a) Procedure on decisions by 
hearing examiner. If the hearing 
is held by a hearing examiner, 
the hearing examiner shall either 
make an initial decision, if so 
authorized, or certify the entire 
record including his 
recommended findings and 
proposed decision to the 
Secretary for a final decision, 
and a copy of such initial 
decision or certification shall be 
mailed to the applicant or 
recipient. Where the initial 
decision is made by the hearing 
examiner the applicant or 
recipient may, within 30 days 
after the mailing of such notice 
of initial decision, file with the 
Secretary his exceptions to the 
initial decision, with his reasons 
therefor. In the absence of 
exceptions, the Secretary may, 
on his own motion, within 45 
days after the initial decision, 
serve on the applicant or 
recipient a notice that he will 
review the decision. Upon the 
filing of such exceptions or of 
notice of review, the Secretary 
shall review the initial decision 
and issue his own decision 
thereon including the reasons 
therefor. In the absence of either 
exceptions or a notice of review 
the initial decision shall, subject 

to paragraph (e) of this section, 
constitute the final decision of 
the Secretary. 
(b) Decisions on record or 

review by the Secretary. 
Whenever a record is certified to 
the Secretary for decision or he 
reviews the decision of a hearing 
examiner pursuant to paragraph 
(a) of this section, or whenever 
the Secretary conducts the 
hearing, the applicant or 
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recipient shall be given 
reasonable opportunity to file 
with him briefs or other written 
statements of its contentions, and 
a written copy of the final 
decision of the Secretary shall be 
sent to the applicant or recipient 
and to the complainant, if any. 
(c) Decisions on record where a 

hearing is waived. Whenever a 
hearing is waived pursuant to 
§21.15, a decision shall be made 
by the Secretary on the record and 
a written copy of such decision 
shall be sent to the applicant or 
recipient, and to the complainant, 
if any. 
(d) Rulings required. Each 

decision of a hearing examiner or 
the Secretary shall set forth his 
ruling on each finding, 
conclusion, or exception 
presented, and shall identify the 
requirement or requirements 
imposed by or pursuant to this 
part with which it is found that 
the applicant or recipient has 
failed to comply. 
(e) Approval by Secretary. Any 

final decision by an official of 
the Department, other than the 
Secretary personally, which 
provides for the suspension or 
termination of, or the refusal to 
grant or continue Federal 
financial assistance, or the 
imposition of any other sanction 
available under this part or the 
Act, shall promptly be 
transmitted to the Secretary 
personally, who may approve 
such decision, may vacate it, or 
remit or mitigate any sanction 
imposed. 
(f) Content of orders. The final 

decision may provide for 
suspension or termination of, or 
refusal to grant or continue 
Federal financial assistance, in 
whole or in part, to which this 
regulation applies, and may 
contain such terms, conditions, 
and other provisions as are 
consistent with and will effec-
tuate the purposes of the Act and 
this part, including provisions 
designed to assure that no 
Federal financial assistance to 
which this regulation applies will 
thereafter be extended to the ap-
plicant or recipient determined 

by such decision to be in default 
in its performance of an 
assurance given by it pursuant to 
this part, or to have otherwise 
failed to comply with this part, 
unless and until it corrects its 
noncompliance and satisfies the 
Secretary that it will fully 
comply with this part. 
(g) Post termination 

proceedings. (1) An applicant or 
recipient adversely af  



 

fected by an order issued under 
paragraph (f) of this section shall 
be restored to full eligibility to 
receive Federal financial 
assistance if it satisfies the terms 
and conditions of that order for 
such eligibility or if it brings itself 
into compliance with this part and 
provides reasonable assurance 
that it will fully comply with this 
part. 

(2) Any applicant or recipient 
adversely affected by an order 
entered pursuant to paragraph (f) 
of this section may at any time 
request the Secretary to restore 
fully its eligibility to receive 
Federal financial assistance. Any 
such request shall be supported 
by information showing that the 
applicant or recipient has met the 
requirements of paragraph (g)(1) 
of this section. If the Secretary 
determines that those 
requirements have been satisfied, 
he shall restore such eligibility. 

(3) If the Secretary denies any 
such request, the applicant or 
recipient may submit a request 
for a hearing in writing, 
specifying who it believes such 
official to have been in error. It 
shall thereupon be given an 
expeditious hearing, with a 
decision on the record in 
accordance with rules or 
procedures issued by the 
Secretary. The applicant or 
recipient will be restored to such 
eligibility if it proves at such a 
hearing that it satisfied the 
requirements of paragraph (g)(1) 
of this section. 
While proceedings under this 
paragraph are pending, the 
sanctions imposed by the order 
issued under paragraph (f) of this 
section shall remain in effect. 
[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 26, 
2003] 

§ 21.19 Judicial review. 
Action taken pursuant to section 

602 of the Act is subject to 
judicial review as provided in 
section 603 of the Act. 

§ 21.21 Effect on other 
regulations, forms, and 
instructions. 

(a) Effect on other regulations. 
All regulations, orders, or like 
directions issued before the 
effective date of this part by any 
officer of the Department which 
impose requirements designed to 
prohibit any discrimination 
against individuals on the grounds 
of race, color, or national origin 
under any program to which this 
part applies, and which 
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authorize the suspension or 
termination of or refusal to grant 
or to continue Federal financial 
assistance to any applicant for a 
recipient of such assistance for 
failure to comply with such 
requirements, are hereby super-
seded to the extent that such 
discrimination is prohibited by 
this part, except that nothing in 
this part may be considered to 
relieve any person of any 
obligation assumed or imposed 
under any such superseded 
regulation, order, instruction, or 
like direction before the effective 
date of this part. Nothing in this 
part, however, supersedes any of 
the following (including future 
amendments thereof): (1) 
Executive Order 11246 (3 CFR, 
1965 Supp., p. 167) and reg-
ulations issued thereunder or (2) 
any other orders, regulations, or 
instructions, insofar as such 
orders, regulations, or 
instructions prohibit discrimi-
nation on the ground of race, 
color, or national origin in any 
program or situation to which 
this part is inapplicable, or 
prohibit discrimination on any 
other ground. 
(b) Forms and instructions. The 

Secretary shall issue and 
promptly make available to all 
interested persons forms and 
detailed instructions and 
procedures for effectuating this 
part as applied to programs to 
which this part applies and for 
which he is responsible. 
(c) Supervision and 

coordination, The Secretary may 
from time to time assign to 
officials of the Department, or to 
officials of other departments or 
agencies of the Government 
with the consent of such 
departments or agencies, 
responsibilities in connection 
with the effectuation of the 
purposes of title VI of the Act 
and this part (other than 
responsibility for final decision 
as provided in §21.17), 
including the achievement of 
effective coordination and 

maximum uniformity within the 
Department and within the 
Executive Branch of the 
Government in the application 
of title VI and this part to simi-
lar programs and in similar 
situations. 
Any action taken, determination 
made or requirement imposed by 
an official 
of another department or agency 
acting pursuant to an assignment 
of responsibility under this 
paragraph shall have the same 
effect as though such ac- 
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tion had been taken by the 
Secretary of this Department. 
[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 26, 
2003] 

§ 21.23 Definitions. 
Unless the context requires 
otherwise, as used in this part: 
(a) Applicant means a person 
who submits an application, 
request, or plan 
required to be approved by the 
Sec- 
retary, or by a primary recipient, 
as a condition to eligibility for 
Federal fi- 
nancial assistance, and 
"application" means such an 
application, request, or plan. 

(b) Facility includes all or any 
part of structures, equipment, or 
other real or personal property 
or interests therein, and the 
provision of facilities includes 
the construction, expansion, 
renovation, remodeling, 
alteration or acquisition of 
facilities. 

(c) Federal financial assistance 
includes: 

(1) Grants and loans of Federal 
funds; 

(2) The grant or donation of 
Federal property and interests in 
property; 

(3) The detail of Federal 
personnel; 

(4) The sale and lease of, and the 
permission to use (on other than a 
casual or transient basis), Federal 
property or any interest in such 
property without consideration or 
at a nominal consideration, or at a 
consideration which is reduced for 
the purpose of assisting the 
recipient, or in recognition of the 
public interest to be served by 
such sale or lease to the recipient; 
and 

(5) Any Federal agreement, 
arrangement, or other contract 
which has as one of its purposes 
the provision of assistance. 

(d) Primary recipient means any 
recipient that is authorized or 
required to extend Federal 
financial assistance to another 
recipient. 

(e) Program or activity and 
program mean all of the 
operations of any entity 
described in paragraphs (e)(1) 
through (4) of this section, any 
part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, 
special purpose district, or other 
instrumentality of a State or of a 
local government; or 
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(ii) The entity of such State or 
local government that 
distributes such assistance and 
each such department or agency 
(and each other State or local 
government entity) to which the 
assistance is extended, in the 
case of assistance to a State or 
local government; 

(2)(i) A college, university, or 
other postsecondary institution, or 
a public system of higher 
education; or 

(ii) A local educational agency 
(as defined in 20 U.S.C. 7801), 
system of vocational education, 
or other school system; 

(3)(i) An entire corporation, 
partnership, or other private 
organization, or an entire sole 
proprietorship— 

(A) If assistance is extended to 
such corporation, partnership, 
private organization, or sole 
proprietorship as a whole; or 

(B) Which is principally 
engaged in the business of 
providing education, health care, 
housing, social services, or parks 
and recreation; or 

(ii) The entire plant or other 
comparable, geographically 
separate facility to which Federal 
financial assistance is extended, 
in the case of any other 
corporation, partnership, private 
organization, or sole 
proprietorship; or 

(4) Any other entity which is 
established by two or more of the 
entities described in paragraph 
(e)(1), (2), or (3) of this section. 
(f) Recipient may mean any 

State, territory, possession, the 
District of Columbia, or Puerto 
Rico, or any political 
subdivision thereof, or 
instrumentality thereof, any 
public or private agency, 
institution, or organization, or 
other entity, or any individual, in 
any State, territory, possession, 
the District of Columbia, or 
Puerto Rico, to whom Federal 
financial assistance is extended, 
directly or through another 
recipient, including any 
successor, assignee, or 
transferee thereof, but such term 

does not include any ultimate 
beneficiary. 
(g) Secretary means the 

Secretary of Transportation or, 
except in §21.17 (e), any person 
to whom he has delegated his 
authority in the matter concerned. 
[35 FR 10080, June 18, 1970, as 
amended at 68 FR 51389, Aug. 
26, 2003] 
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APPENDIX A TO PART 21—
ACTIVITIES TO WHICH 
THIS PART APPLIES 

1. Use of grants made in 
connection with Federal-aid 
highway systems (23 U.S.C. 101 
et seq.). 

2. Use of grants made in 
connection with the Highway 
Safety Act of 1966 (23 U.S.C. 
401 
et seq.). 

3. Use of grants in connection 
with the National Traffic and 
Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1391-1409, 1421-
1425). 

4. Lease of real property and the 
grant of permits, licenses, 
easements and rights-of-way 
covering real property under 
control of the Coast Guard (14 
U.S.C. 93 (n) and (o)). 

5. Utilization of Coast Guard 
personnel and facilities by any 
State, territory, possession, or 
political subdivision thereof (14 
U.S.C. 141(a)). 

6. Use of Coast Guard personnel 
for duty in connection with 
maritime instruction and training 
by the States, territories, and 
Puerto Rico (14 U.S.C. 148). 

7. Use of obsolete and other 
Coast Guard material by sea scout 
service of Boy Scouts 
of America, any incorporated unit 
of the Coast Guard auxiliary, and 
public body or private 
organization not organized for 
profit (14 U.S.C. 641(a)). 

8. U.S. Coast Guard Auxiliary 
Program (14 U.S.C. 821-832). 

9. Use of grants for the support 
of basic scientific research by 
nonprofit institutions of 
higher education and nonprofit 
organizations whose primary 
purpose is conduct of scientific 
research (42 U.S.C. 1891). 

10. Use of grants made in 
connection with the Federal-aid 
Airport Program (secs. 1-15 and 
17-20 of the Federal Airport Act, 
49 U.S.C. 1101-1114, 1116-
1120). 

11. Use of U.S. land acquired for 
public airports under: 

a. Section 16 of the Federal 
Airport Act, 49 U.S.C. 1115; and 

b. Surplus Property Act (sec. 
13(g) of the Surplus Property Act 
of 1944, 50 U.S.C. App. 1622(g), 
and sec. 3 of the Act of Oct. 1, 
1949, 50 U.S.C. App. 1622b). 

12. Activities carried out in 
connection with the Aviation 
Education Program of the 
Federal Aviation Administration 
under sections 305, 311, and 
313(a) of the Federal Aviation 
Act of 1958, as amended (49 
U.S.C. 1346, 1352, and 1354(a)). 

13. Use of grants and loans made 
in connection with Urban Mass 
Transportation Cap- 
ital Facilities Grant and Loan 
Program—Urban Mass 
Transportation Act of 1964, as 
amended (49 U.S.C. 1602). 

14. Use of grants made in 
connection with Urban Mass 
Transportation Research and 
Demonstration Grant Program—
Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 
1605). 
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15. Use of grants made in 
connection with Urban Mass 
Transportation Technical Stud-
ies Grant Program—Urban Mass 
Transportation Act of 1964, as 
amended (49 U.S.C. 1607a). 

16. Use of grants made in 
connection with Urban Mass 
Transportation Managerial 
Training Grant Program—Urban 
Mass Transportation Act of 1964, 
as amended (49 U.S.C. 1607b). 

17. Use of grants made in 
connection with Urban Mass 
Transportation Grants for Re-
search and Training Programs in 
Institutions of Higher Learning—
Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 
1607c). 

18. Use of grants made in 
connection with the High Speed 
Ground Transportation Act, as 
amended (49 U.S.C. 631-642). 

APPENDIX B TO PART 21—
ACTIVITIES TO WHICH 
THIS PART APPLIES 
WHEN A PRIMARY 
OBJECTIVE OF THE FED-
ERAL FINANCIAL 
ASSISTANCE IS TO 
PROVIDE EMPLOYMENT 

1. Appalachia Regional 
Development Act of 1965 (40 
U.S.C. App. 1 et seq.). 

APPENDIX C TO PART 21—
APPLICATION OF PART 21 
TO CERTAIN FEDERAL FI-
NANCIAL ASSISTANCE 
OF THE DEPARTMENT OF 
TRANSPORTATION 

NONDISCRIMINATION ON 
FEDERALLY 
ASSISTED 
PROJECTS 

(a) Examples. The following 
examples, without being 
exhaustive, illustrate the applica-
tion of the nondiscrimination 
provisions of this part on projects 
receiving Federal financial 
assistance under the programs of 
certain Department of 
Transportation operating ad-
ministrations: 

(1) Federal Aviation 
Administration. (i) The airport 
sponsor or any of his lessees, 
concessionaires, or contractors 
may not differentiate between 
members of the public because of 

race, color, or national origin in 
furnishing, or admitting to, 
waiting rooms, passenger 
holding areas, aircraft tiedown 
areas, restaurant facilities, 
restrooms, or facilities operated 
under the compatible land use 
concept. 

(ii) The airport sponsor and any 
of his lessees, concessionaires, 
or contractors must offer to all 
members of the public the same 
degree and type of service 
without regard to race, color, or 
national origin. This rule applies 
to fixed base operators, 
restaurants, snack bars, gift 
shops, ticket counters, baggage 
handlers, car rental agencies, 
limousines and taxis franchised 
by the airport sponsor, insurance 
underwriters, and other 
businesses catering to the public 
at the airport. 
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(iii) An aircraft operator may not 
be required to park his aircraft at 
a location that is less protected, 
or less accessible from the 
terminal facilities, than locations 
offered to others, because of his 
race, color, or national origin. 

(iv) The pilot of an aircraft may 
not be required to help more 
extensively in fueling operations, 
and may not be offered less inci-
dental service (such as 
windshield wiping), than other 
pilots, because of his race, color, 
or national origin. 

(v) No pilot or crewmember 
eligible for access to a pilot's 
lounge or to unofficial com-
munication facilities such as a 
UNICOM frequency may be 
restricted in that access because 
of his race, color, or national 
origin. 

(vi) Access to facilities 
maintained at the airport by air 
carriers or commercial operators 
for holders of first-class 
transportation tickets or frequent 
users of the carrier's or operator's 
services may not be restricted on 
the basis of race, color, or 
national origin. 

(vii) Passengers and 
crewmembers seeking ground 
transportation from the airport 
may not be assigned to different 
vehicles, or delayed or 
embarrassed in assignment to 
vehicles, by the airport sponsor 
or his lessees, concessionaires, or 
contractors, because of race, 
color, or national origin. 

(viii) Where there are two or 
more sites having equal potential 
to serve the aeronautical needs of 
the area, the airport sponsor shall 
select the site least likely to ad-
versely affect existing 
communities. Such site selection 
shall not be made on the basis of 
race, color, or national origin. 

(ix) Employment at obligated 
airports, including employment 
by tenants and concessionaires 
shall be available to all 
regardless of race, creed, color, 
sex, or national origin. The 
sponsor shall coordinate his 
airport plan with his local transit 
authority and the Urban Mass 
Transportation Administration 
to assure public transportation, 
convenient to the disadvantaged 
areas of nearby communities to 
enhance employment opportuni-
ties for the disadvantaged and 
minority population. 

(x) The sponsor shall assure that 
the minority business 

community in his area is advised 
of the opportunities offered by 
airport concessions, and that bids 
are solicited from such qualified 
minority firms, and awards made 
without regard to race, color, or 
national origin. 
(2) Federal Highway 
Administration. (i) The State, 
acting through its highway 
depart- 
ment, may not discriminate in its 
selection and retention of 
contractors, including with- 
out limitation, those whose 
services are re- 
tained for, or incidental to, 
construction, planning, research, 
highway safety, engi- 
neering, property management, 
and fee contracts and other 
commitments with person for 
services and expenses incidental 
to the acquisition of right-of-
way. 
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(ii) The State may not 
discriminate against eligible 
persons in making relocation 
payments and in providing 
relocation advisory assistance 
where relocation is necessitated 
by highway right-of-way 
acquisitions. 

(iii) Federal-aid contractors may 
not discriminate in their selection 
and retention of first-tier 
subcontractors, and first-tier sub-
contractors may not discriminate 
in their selection and retention of 
second-tier subcontractors, who 
participate in Federal-aid 
highway construction, 
acquisition of right-of-way and 
related projects, including those 
who supply materials and lease 
equipment. 

(iv) The State may not 
discriminate against the 
traveling public and business 
users of the federally assisted 
highway in their access to and 
use of the facilities and services 
provided for public 
accommodations (such as eating, 
sleeping, rest, recreation, and 
vehicle servicing) constructed 
on, over or under the right-of-
way of such highways. 

(v) Neither the State, any other 
persons subject to this part, nor 
its contractors and 
subcontractors may discriminate 
in their employment practices in 
connection with highway 
construction projects or other 
projects assisted by the Federal 
Highway Administration. 

(vi) The State shall not locate or 
design a highway in such a 
manner as to require, on the basis 
of race, color, or national origin, 
the relocation of any persons. 

(vii) The State shall not locate, 
design, or construct a highway in 
such a manner as to deny 
reasonable access to, and use 
thereof, to any persons on the 
basis, of race, color, or national 
origin. 
(3) Urban Mass Transportation 
Administration. (I) Any person 
who is, or seeks to be, a patron 
of any public vehicle which is 
operated as a part of, or in 
conjunction with, a project shall 
be given the same access, seat-
ing, and other treatment with 
regard to the use of such vehicle 
as other persons without regard 
to their race, color, or national 
origin. 

(ii) No person who is, or seeks 
to be, an employee of the project 

sponsor or lessees, con-
cessionaires, contractors, 
licensees, or any organization 
furnishing public transportation 
service as a part of, or in 
conjunction with, the project 
shall be treated less favorably 
than any other employee or 
applicant with regard to hiring, 
dismissal, advancement, wages, 
or any other conditions and 
benefits of employment, on the 
basis of race, color, or national 
origin. 

(iii) No person or group of 
persons shall be discriminated 
against with regard to the 
routing, scheduling, or quality 
of service of 
transportation service furnished 
as a part of the project on the 
basis of race, color, or na- 
tional origin. Frequency of 
service, age and quality of 
vehicles assigned to routes, qual-
ity of stations serving different 
routes, and 



 

location of routes may not be 
determined on the basis of race, 
color, or national origin. 

(iv) The location of projects 
requiring land acquisition and the 
displacement of persons from 
their residences and businesses 
may not be determined on the 
basis of race, color, or national 
origin. 
(b) Obligations of the airport 
operator—(1) Tenants, 
contractors, and 
concessionaires. Each airport 
operator shall require each 
tenant, contractor, and 
concessionaire who provides any 
activity, service, or facility at the 
airport under lease, contract with, 
or franchise from the airport, to 
covenant in a form specified by 
the Administrator, Federal 
Aviation Administration, that he 
will comply with the 
nondiscrimination requirements 
of this part. 
(2) Notification of beneficiaries. 

The airport operator shall: (i) 
Make a copy of this part 
available at his office for 
inspection during normal 
working hours by any person 
asking for it, and (ii) 
conspicuously display a sign, or 
signs, furnished by the FAA, in 
the main public area or areas of 
the airport, stating that 
discrimination based on race, 
color, or national origin is 
prohibited on the airport. 
(3) Reports. Each airport owner 

subject to this part shall, within 
15 days after he receives it, 
forward to the Area Manager of 
the FAA Area in which the 
airport is located a copy of each 
written complaint charging dis-
crimination because of race, 
color, or national origin by any 
person subject to this part, 
together with a statement 
describing all actions taken to 
resolve the matter, and the 
results thereof. Each airport 
operator shall submit to the area 
manager of the FAA area in 
which the airport is located a 
report for the preceding year on 
the date and in a form prescribed 
by the Federal Aviation Ad-
ministrator. 
[35 FR 10080, June 18, 1970, as 
amended by Amdt. 21-1, 38 FR 
5875, Mar. 5, 1973; Amdt. 213, 
40 FR 14318, Mar. 31, 1975] 

PART 23—PARTICIPATION 
OF DISADVANTAGED 
BUSINESS ENTERPRISE 

IN AIRPORT CONCES-
SIONS 

Subpart A—General 

Sec. 
23.1 What are the objectives of 

this part? 23.3 What do the 
terms used in this part mean? 

23.5 To whom does this part 
apply? 
23.7 How long do the provisions 

of this part remain in effect? 
23.9 What are the 

nondiscrimination and as-
surance requirements of this 
part for recipients? 

23.11 What compliance and 
enforcement provisions are 
used under this part? 
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Title 3— Executive Order 12898 of February 11, 1994 

Federal Actions To Address Environmental Justice in 
Minority Populations and Low-Income Populations 

By the authority vested in me as President by the 
Constitution and the laws of the United States of America, 
it  is hereby ordered as follows:  

Section 1-1.Implementation. 
1-101. Agency Responsibilities. To the greatest extent 

practicable and permitted by law, and consistent with the 
principles set forth in the report on the National Performance 
Review, each Federal agency shall make achieving 
environmental justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high and adverse 
human health or environmental effects of its programs, policies, 
and activities on minority populations and low-income 
populations in the United States and its territories and 
possessions, the District of Columbia, the Commonwealth of 
Puerto Rico, and the Commonwealth of the Mariana Islands.  

1-102. Creation of an Interagency Working Group on 
Environmental Justice. (a) Within 3 months of the date of this 
order, the Administrator of the Environmental Protection Agency 
("Administrator") or the Administrator's designee shall convene 
an interagency Federal Working Group on Environmental Justice 
("Working Group"). The Working Group shall comprise the 
heads of the following executive agencies and offices, or their 
designees: (a) Department of Defense: (b) Department of Health 
and Human Services; (c) Department of Housing and Urban 
Development; (d) Department of Labor; (e) Department of 
Agriculture; (1) Department of Transportation; (g) Department of 
Justice; (h) Department of the Interior; (i) Department of 
Commerce; (j) Department of Energy; (k) Environmental 
Protection Agency; (1) Office of Management and Budget; (m) 
Office of Science and Technology Policy; 
(n) Office of the Deputy Assistant to the President for 
Environmental Policy; 
(o) Office of the Assistant to the President for Domestic Policy; 
(p) National Economic Council; (q) Council of. Economic 
Advisers; and (r) such other Government officials as the 
President may designate. The Working Group shall report to 
the President through the Deputy Assistant to the President for 
Environmental Policy and the Assistant to the President for 
Domestic Policy. 

(b) The Working Group shall: (1) provide guidance to 
Federal agencies on criteria for identifying 
disproportionately high and adverse human health or 
environmental effects on minority populations and low -
income populations; 

(2) coordinate with, provide guidance to, and serve as a 
clearinghouse for, each Federal agency as it develops an 
environmental justice strategy as required by section 1-103 of 
this order, in order to ensure that the administration, 

The President 



 

interpretation and enforcement of programs, activities and 
policies are undertaken in a consistent manner; 

(3) assist in coordinating research by, and stimulating 
cooperation among, the Environmental Protection Agency, the 
Department of Health and Human Services, the Department of 
Housing and Urban Development, and other agencies 
conducting research or other activities in accordance with 
section 3-3 of this order; 

(4) assist in coordinating data collection, required by this 
order; 

(5) examine existing data and studies on environmental 
justice; 
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(6) hold public meetings as required in section 5- 502(d) of 
this order; and 

(7) develop interagency model projects on environmental justice that 
evidence cooperation among Federal agencies. 

1- 103. Development of Agency Strategies. (a) Except as provided 
in section 6- 605 of this order, each Federal agency shall develop 
an agency-wide environmental justice strategy, as set forth in 
subsections (b)- (e) of this section that identifies and addresses 
disproportionately high and adverse human health or 
environmental effects of its programs, policies, and activities on 
minority populations and low-income populations. The 
environmental justice strategy shall list programs, policies, 
planning and public participation processes, enforcement, and/or 
rulemakings related to human health or the environment that 
should be revised to, at a minimum: (1) promote enforcement of 
all health and environmental statutes in areas with minority popu-
lations and low-income populations; (2) ensure greater public 
participation; (3) improve research and data collection relating to 
the health of and environment of minority populations and low-
income populations; and (4) identify differential patterns of 
consumption of natural resources among minority populations and 
low-income populations. In addition, the environmental justice 
strategy shall include, where appropriate, a timetable for 
undertaking identified revisions and consideration of economic 
and, social implications of the revisions. 

(b) Within 4 months of the date of this order, each Federal agency 
shall identify an internal administrative process for developing its 
environmental justice strategy, and shall inform the Working 
Group of the process. 

(c) Within 6 months of the date of this order, each Federal 
agency shall provide the Working Group with an outline of its 
proposed environmental justice strategy.  

(d) Within 10 months of the date of this order, each Federal 
agency shall provide the Working Group with its proposed 
environmental justice strategy. 

(e) Within 12 months of the date of this order, each Federal 
agency shall finalize its environmental justice strategy and provide 
a copy and written description of its strategy to the Working 
Group. During the 12 month period from the date of this order, 
each Federal agency, as part of its environmental justice strategy, 
shall identify several specific projects that can be promptly 
undertaken to address particular concerns identified during the 
development of the proposed environmental justice strategy, and a 
schedule for implementing those projects.  

(I) Within 24 months of the date of this order, each Federal 
agency shall report to the Working Group on its progress in 
implementing its 
agency-wide environmental justice strategy. 

(g) Federal agencies shall provide additional periodic reports to the 
Working Group as requested by the Working Group. 

1- 104. Reports to the President. Within 14 months of the date 
of this order, the Working Group shall submit to the President, 
through the Office of the Deputy Assistant to the President for 
Environmental Policy and the Office of the Assistant to the 
President for Domestic Policy, a report that describes the 
implementation of this order, and includes the final environmental 
justice strategies described in section 1- 103(e) of this order. 



 

Sec. 2- 2. Federal Agency Responsibilities for Federal Programs. 
Each Federal agency shall conduct its programs, policies, and 
activities that substantially affect human health or the 
environment, in a manner that ensures that such programs, 
policies, and activities do not have the effect of excluding 
persons (including populations) from participation in, denying 
persons (including populations) the benefits of, or subjecting 
persons (including populations) to discrimination under, such 
programs, policies, and activities, because of their race, color, or 
national origin. 
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Sec. 3- 3.Research, Data Collection, and Analysis. 
3- 301. Human Health and Environmental Research and 

Analysis. (a) Environmental human health research, whenever 
practicable and appropriate, shall include diverse segments of 
the population in epidemiological and clinical studies, including 
segments at high risk from environmental hazards, such as 
minority populations, low-income populations and workers who 
may be exposed to substantial environmental hazards.  

(b) Environmental human health analyses, whenever practicable and 
appropriate, shall identify multiple and cumulative exposures. 

(c) Federal agencies shall provide minority populations and 
low-income populations the opportunity to comment on the 
development and design of research strategies undertaken 
pursuant to this order.  

3- 302. Human Health and Environmental Data Collection and 
Analysis. To the extent permitted by existing law, including the 
Privacy Act, as amended (5 U.S.C. section 552a): (a) each 
Federal agency, whenever practicable and appropriate, shall 
collect, maintain, and analyze information assessing and 
comparing environmental and human health risks borne by 
populations identified by race, national origin, or income. To 
the extent practical and appropriate, Federal agencies shall use 
this information to determine whether their programs, policies, 
and activities have disproportionately high and adverse human 
health or environmental effects on minority populations and 
low-income populations; 

(b) In connection with the development and implementation of 
agency strategies in section 1- 103 of this order, each Federal 
agency, whenever practicable and appropriate, shall collect, 
maintain and analyze information on the race, national origin, 
income level, and other readily accessible and appropriate 
information for areas surrounding facilities or sites expected to 
have a substantial environmental, human health, or economic 
effect on the surrounding populations, when such facilities or 
sites become the subject of a substantial Federal environmental 
administrative or judicial action. Such information shall be 
made available to the public, unless prohibited by law; and  

(c) Each Federal agency, whenever practicable and 
appropriate, shall collect, maintain, and analyze information on 
the race, national origin, income level, and other readily 
accessible and appropriate information for areas surrounding 
Federal facilities that are: (1) subject to the reporting require-
ments under the Emergency Planning and Community Right -to-
Know Act, 42 U.S.C. section 11001- 11050 as mandated in 
Executive Order No. 12856; and (2) expected to have a 
substantial environmental, human health, or economic effect on 
surrounding populations. Such information shall be made 
available to the public, unless prohibited by law.  

(d) In carrying out the responsibilities in this section, each 
Federal agency, whenever practicable and appropriate, shall 
share information and eliminate unnecessary duplication of 
efforts through the use of existing data systems and cooperative 
agreements among Federal agencies and with State, local, and  
tribal governments. 
Sec. 4- 4. Subsistence Consumption of Fish and Wildlife.  

4- 401. Consumption Patterns. In order to assist in identifying 
the need for ensuring protection of populations with differential 
patterns of subsistence consumption of fish and wildlife, Federal 
agencies, whenever practicable and appropriate, shall collect, 



 

maintain, and analyze information on the consumption patterns 
of populations who principally rely on fish and/or wildlife for 
subsistence. Federal agencies shall communicate to the public 
the risks of those consumption patterns.  

4- 402. Guidance. Federal agencies, whenever practicable and 
appropriate, shall work in a coordinated manner to publish 
guidance reflecting the latest scientific information available 
concerning methods for evaluating the human health risks 
associated with the consumption of pollutant-bearing fish or 
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wildlife. Agencies shall consider such guidance in developing their 
policies and rules. 

Sec. 5- 5. Public Participation and Access to Information. (a) The 
public may submit recommendations to Federal agencies relating 
to the incorporation of environmental justice principles into 
Federal agency programs or policies. Each Federal agency shall 
convey such recommendations to the Working Group.  

(b) Each Federal agency may, whenever practicable and appropriate, 
translate crucial public documents, notices, and hearings relating to 
human health or the environment for limited English speaking 
populations. 

(c) Each Federal agency shall work to ensure that public 
documents, notices, and hearings relating to human health or the 
environment are concise, understandable, and readily accessible to 
the public. 

(d) The Working Group shall hold public meetings, as 
appropriate, for the purpose of fact-finding, receiving public 
comments, and conducting inquiries concerning environmental 
justice. The Working Group shall prepare for public review a 
summary of the comments and recommendations discussed at the 
public meetings. 
Sec. 6- 6. General Provisions. 

6- 601. Responsibility for Agency Implementation. The head of 
each Federal agency shall be responsible for ensuring compliance 
with this order. Each Federal agency shall conduct internal 
reviews and take such other steps as may be necessary to monitor 
compliance with this order. 

6- 602. Executive Order No. 12250, This Executive order is 
intended to supplement but not supersede Executive Order No. 
12250, which requires consistent and effective implementation of 
various laws prohibiting discriminatory practices in programs 
receiving Federal financial assistance. Nothing herein shall limit 
the effect or mandate of Executive Order No. 12250.  

6- 603. Executive Order No. 12875. This Executive order is not 
intended to limit the effect or mandate of Executive Order No. 12875. 

6- 604. Scope. For purposes of this order, Federal agency means 
any agency on the Working Group, and such other agencies as may 
be designated by the President, that conducts any Federal program 
or activity that substantially affects human health or the 
environment. Independent agencies are requested to comply with 
the provisions of this order. 

6- 605. Petitions for Exemptions. The head of a Federal agency 
may petition the President for an exemption from the requirements 
of this order on the grounds that all or some of the petitioning 
agency's programs or activities should not be subject to the 
requirements of this order. 

6- 606. Native American Programs, Each Federal agency 
responsibility set forth under this order shall apply equally to 
Native American programs. In addition, the Department of the 
Interior, in coordination with the Working Group, and, after 
consultation with tribal leaders, shall coordinate steps to be taken 
pursuant to this order that address Federally-recognized Indian 
Tribes. 

6- 607. Costs. Unless otherwise provided by law, Federal agencies 
shall assume the financial costs of complying with this order. 



 

6- 608. General. Federal agencies shall implement this order 
consistent with, and to the extent permitted by, existing law. 

6- 609. Judicial Review. This order is intended only to improve 
the internal management of the executive branch and is not 
intended to, nor does it create any right, benefit, or trust 
responsibility, substantive or procedural, enforceable at law or 
equity by a party against the United States, its agencies, its 
officers, or any person. This order shall not be construed to create 
any right to judicial review involving the compliance or 
noncompliance 
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of the United States, its agencies, its officers, or any other 
person with this order.  

()•f- A A A 

THE WHITE 
HOUSE, February 
11, 1994. 
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Executive Order 13166 of August 11, 2000 

Improving Access to Services for Persons With Limited English 
Proficiency 

By the authority vested in me as President by the Constitution and 
the laws of the United States of America, and to improve access 
to federally conducted and federally assisted programs and 
activities for persons who, as a result of national origin, are 
limited in their English proficiency (LEP), it is hereby ordered as 
follows: 

Section 1. Goals. 
The Federal Government provides and funds an array of 

services that can be made accessible to otherwise eligible persons 
who are not proficient 
in the English language. The Federal Government is committed to 
improving the accessibility of these services to eligible LEP 
persons, a goal that reinforces its equally important commitment to 
promoting programs and activities designed to help individuals 
learn English. To this end, each Federal agency shall examine the 
services it provides and develop and implement a system by which 
LEP persons can meaningfully access those services consistent 
with, and without unduly burdening, the fundamental mission of the 
agency. Each Federal agency shall also work to ensure that 
recipients of Federal financial assistance (recipients) provide 
meaningful access to their LEP applicants and beneficiaries. To 
assist the agencies with this endeavor, the Department of Justice 
has today issued a general guidance document (LEP Guidance), 
which sets forth the compliance standards that recipients must 
follow to ensure that the programs and activities they normally 
provide in English are accessible to LEP persons and thus do not 
discriminate on the basis of national origin in violation of title VI 
of the Civil Rights Act of 1964, as amended, and its implementing 
regulations. As described in the LEP Guidance, recipients must take 
reasonable steps to ensure meaningful access to their programs and 
activities by LEP persons. 
Sec. 2. Federally Conducted Programs and Activities.  

Each Federal agency shall prepare a plan to improve access to 
its federally conducted programs and activities by eligible LEP 
persons. Each plan shall be consistent with the standards set forth 
in the LEP Guidance, and shall include the steps the agency will 
take to ensure that eligible LEP persons can meaningfully access 
the agency's programs and activities. Agencies shall develop and 
begin to implement these plans within 120 days of the date of this 
order, and shall send copies of their plans to the Department of 
Justice, which shall serve as the central repository of the agencies' 
plans. Sec. 3. Federally Assisted Programs and Activities.  

Each agency providing Federal financial assistance shall draft 
title VI guidance specifically tailored to its recipients that is 
consistent with the LEP Guidance issued by the Department of 
Justice. This agency-specific guidance shall detail how the general 
standards established in the LEP Guidance will be applied to the 
agency's recipients. The agency-specific guidance shall take into 
account the types of services provided by the recipients, the 

Title 3— 

The President 



 

individuals served by the recipients, and other factors set out in the 
LEP Guidance. Agencies that already have developed title VI 
guidance that the Department of Justice determines is consistent 
with the LEP Guidance shall examine their existing guidance, as 
well as their programs and activities, to determine if additional 
guidance is necessary to comply with this order. The Department of 
Justice shall consult with the agencies in creating their guidance 
and, within 120 days of the date of this order,  



 

each agency shall submit its specific guidance to the Department 
of Justice for review and approval. Following approval by the 
Department of Justice, each agency shall publish its guidance 
document in the Federal Register for public comment. 
Sec. 4. Consultations. 

In carrying out this order, agencies shall ensure that stakeholders, 
such as LEP persons and their representative organizations, 
recipients, and other appropriate individuals or entities, have an 
adequate opportunity to provide input. Agencies will evaluate the 
particular needs of the LEP persons they and their recipients serve 
and the burdens of compliance on the agency and its recipients. 
This input from stakeholders will assist the agencies in developing 
an approach to ensuring meaningful access by LEP persons that is 
practical and effective, fiscally responsible, responsive to the 
particular circumstances of each agency, and can be readily 
implemented. 
Sec. 5. Judicial Review. 

This order is intended only to improve the internal management 
of the executive branch and does not create any right or benefit, 
substantive or procedural, enforceable at law or equity by a party 
against the United States, its agencies, its officers or employees, or 
any person. 
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THE WHITE 
HOUSE, August 11, 
2000. 
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From SRC Chapter 97 

97.005. Policy. It is the policy of the City of Salem to eliminate discrimination based on race, 

religion, color, sex, marital status, familial status, national origin, age, mental or physical 

disability, sexual orientation, gender identity and source of income. The City Council finds 

that such discrimination poses a threat to the health, safety and general welfare of the citizens 

of Salem and menaces the institutions and foundation of our community. Furthermore, the City 

Council finds that although the State of Oregon generally prohibits discrimination in 

employment, housing, and public accommodation on the basis of race, religion, color, sex, 

marital status, familial status, national origin, age, and disability, the State does not generally 

prohibit such discrimination on the basis of sexual orientation, gender identity, domestic 

partnership, or source of income. It is the intent of the Council to supplement the state 

protections against discrimination. Furthermore, it is the intent of the Council, in the exercise 

of its powers for the protection of the public health, safety, and general welfare and for the 

maintenance of peace and good government, that every individual shall have an equal 

opportunity to participate fully in the life of the City and that discriminatory barriers to equal 

participation in employment, housing, and public accommodations be removed. 

97.010. Defmitions. As used in this chapter, except where the context otherwise requires: 

(a) "Age" means age 18 or older. 

(b) "Agent" means any person (not an employee or officer), who is an agent of a public 

body for purposes of the Tort Claims Act, if that person meets the usual "control" tests with 

respect to the manner of performance of duties, or if that person performs a function or 

responsibility of the City of Salem on behalf of the City. A person is not an agent if he or she 

merely performs a service without supervision or control for the City and not on its behalf. 

(c) "Domestic partnership" means a relationship between two persons who meet either of 

the following requirements: (1) have registered, certified or affirmed their relationship with 

any appropriate, legally established domestic partnership registry within any jurisdiction in 

the United States, or with the State of Oregon's Public Employees Benefits Board; or (2) are 

18 years of age or older; are each unmarried; are each other's sole domestic partner and intend 

to remain so indefinitely; are not related by blood closer than would bar marriage in the State 

of Oregon; and are residing together, share the common necessities of life and are responsible 

for each other's common welfare. 708 6/2009 

(d) "Employer" means any person, wherever situated, who employs one or more 
employees within the city, or who solicits individuals within the city to apply for 

employment, whether privately or by general advertisement. 

(e) "Gender identity" means a person's actual or perceived sex, including a person's identity, 

appearance, expression, or behavior with respect to actual or perceived sex, whether or not that 

identity, appearance, expression or behavior is different from that traditionally associated with 

the person's sex at birth. 
(t) "Person" means an individual, partnership, association, organization, corporation, board, 
commission, or other organized and identifiable group. "Person" includes a public body as 
that term is defined by ORS 30.260(4) other than the State of Oregon or a county. 



 

(g) "Registered volunteer" is a person who donates labor or services to the City under the 

supervision of an employee of the City of Salem and performs a function or responsibility of 

the City on behalf of the City. 

(h) "Sexual orientation" means actual or perceived heterosexuality, 

homosexuality, or bisexuality. 

(i) "Source of income" refers to the means by which a person supports himself or herself 

and any dependents, including but not limited to money and property from any occupation, 

profession or activity, from any contract, settlement or agreement, from federal or state 

payments, court-ordered payments, gifts, bequests, annuities, life insurance policies, and 

compensation for illness or injury, but excluding any money or property derived in a manner 

made illegal or criminal by any law, statute or ordinance. 

(j) "Vocational school" means any person who trains and teaches individuals to engage in 

any trade, business, or vocational pursuit. (k) Any term used but not defined in Chapter 97 

shall be interpreted consistently with definitions provided in Oregon Revised Statutes, 

Chapter 659A (2001). 
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APPENDIX B: Title VI Assurances 

The following is a sample form of Title VI grant assurance (Transportation-related). The 

form will be modified as appropriate to accommodate the specific requirements of the 

federal agency providing grant funds. 

Title VI Assurances 

[*] (hereinafter referred to as the "Recipient"), HEREBY AGREES THAT as a condition to 

receiving any federal financial assistance that it will comply with Title VI of the Civil Rights 

Act of 1964, 78 Stat. 252, 42 USC 2000d-42 USC 2000d-4 (hereinafter referred to as the Act), 

and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, 

Department of Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in 

Federally Assisted Programs of the Department of Transportation-Effectuation of Title VI of the 

Civil Rights Act of 1964 (hereinafter referred to as the Regulations), and other pertinent 

directives, to the end that in accordance with the Act, Regulations, and other pertinent 

directives, no person in the United States shall, on the grounds of race, color, national origin, 

sex, age, disability or income be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any program or activity for which the Recipient 

receives federal financial assistance from the Department of Transportation, including the 

Federal Highway Administration, and HEREBY GIVES ASSURANCE THAT it will promptly 

take any measures necessary to effectuate this agreement. This Assurance is required by 

Subsection 21.7(a)(1) of the Regulations. 

More specifically and without limiting the above general assurance, the Recipient hereby gives 

the following specific assurances to its Federal Aid Highway Program. 

1. That the Recipient agrees that each "program" and each "facility" as defined in 

Subsections 21.23(e) and 21.23(b) of the Regulations, will be (with regard to a 

"program") conducted, or will be (with regard to a "facility") operated in compliance with 

all requirements imposed by, or pursuant to, the Regulations. 

2. That the Recipient shall insert the following notification in all solicitations for bids for 

work or material subject to the Regulations made in connection with the Federal Aid 

Highway Program and in adapted form in all proposals for negotiated agreements: The 

City of Salem in accordance with Title VI of the Civil Rights Act of 1964 and 78 Stat. 

252, 42 USC 2000d-d4 and Title 49, Code of Federal Regulations, Department of 

Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in 

federally assisted programs of the Department of Transportation issued pursuant to such 

Act, hereby notifies all bidders that it will affirmatively ensure that any contract entered 

into pursuant to this advertisement, will ensure that minority business enterprises will be 

afforded full opportunity to submit bids in response to this invitation and will not be 

discriminated against on the grounds of race, color, national origin, sex, age, disability, or 

income in consideration for an award. 
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the Act and the Regulations. 

4. That where the Recipient receives federal financial assistance to construct a facility, or 

part of a facility, the Assurance shall extend to the entire facility and facilities operated in 

connection therewith. 

5. That where the Recipient receives federal financial assistance in the form, or for the 

acquisition of real property, or an interest in real property, the Assurance shall extend 

rights to space on, over or under such property. 

6. As a covenant running with the land, in any future deeds, leases, permits, licenses, and 

similar agreements entered into by the Recipient with other parties: (a) for the subsequent 

transfer of real property acquired or improved under the Federal Aid Highway Program; 

and (b) for the construction or use of or access to space on, over or under real property 

acquired, or improved under the Federal Aid Highway Program, the Recipient shall 

include the following as appropriately modified: 

The GRANTEE/LESSEE, for himself or herself, his or her heirs, 

personal representatives, successors in interest, and assigns, as a part of 

the consideration hereof, does hereby covenant and agree as a covenant 

running with the land that in the event facilities are constructed, 

maintained, or otherwise operated on the said property described in this 

lease, for a purpose for which a City of Salem program or activity is 

extended or for another purpose involving the provision of similar 

services or benefits, the GRANTEE/LESSEE shall maintain and 

operate such facilities and services in compliance with all other 

requirements imposed pursuant to Title 49, Code of Federal 

Regulations, Department of Transportation, Subtitle A, Office of the 

Secretary, part 21, Nondiscrimination in federally assisted programs of 

the Department of Transportation — Effectuation of Title VI of the 

Civil Rights Act of 1964, as said Regulations may be amended. 

That in the event of breach of any of the above nondiscrimination 

covenants, the City shall have the right to terminate the lease, and to 

reenter and repossess said land and the facilities thereon, and hold the 

same as if said lease had never been made or issued. 

7. That this Assurance obligates the Recipient for the period during which federal financial 

assistance is extended to the program, or is in the form of, personal property, or real 

property or interest therein or structures or improvements thereon, in which case the 

Assurance obligates the Recipient or any transferee for the longer of the following 

periods: (a) the period during which the property is used for a purpose for which the 

federal financial assistance is extended, of for another purpose involving the provision of 

similar services or benefits; or (b) the period during which the Recipient retains 

ownership or possession of the property. 

3. That the Recipient shall insert the clauses of this Assurance in every contract subject to 
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8. The Recipient shall provide for such methods of administration for the program as are 

found by the Secretary of Transportation, or the official to whom s/he delegates specific 

authority to give reasonable guarantee that it, other recipients, subgrantees, contractors, 

subcontractors, transferees, successors in interest, and other participants of federal 

financial assistance under such program will comply with all requirements imposed or 

pursuant to the Act, the Regulations, and this Assurance. 

9. The Recipient agrees that the United States has a right to seek judicial endorsement with 

regard to any matter arising under the Act, the Regulations, and this Assurance. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all 

federal grants, loans, contracts, property, discounts or other federal financial assistance extended 

after the date hereof to the Recipient by the Department of Transportation under the Federal Aid 

Highway Program and is binding on it, other recipients, subgrantees, contractors, subcontractors, 

transferees, successors in interest and other participants in the Federal Aid Highway Program. 

The person or persons whose signatures appear below are authorized to sign the Assurance on 

behalf of the Recipient. 
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APPENDIX C: Contract Assurances 

The following is a sample form of Title VI contract assurance. The form will be modified 

as appropriate to accommodate the specific requirements of the federal agency providing 

funds. 

During the performance of this contract, the contractor, for itself, its assignees and successors 

in interest (hereinafter referred to as the "Contractor") agrees as follows: 

(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative 

to nondiscrimination in Federally-assisted programs of the-U.S. Department of 

Transportation (hereinafter, "USDOT”) Title 49 , Code of Federal Regulations, Part 21, 

as they may be amended from time to time, (hereinafter referred to as the Regulations), 

which are herein incorporated by reference and made a part of this Contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed during the 

contract, shall not discriminate on the basis of race, color, national origin, sex, age, 

disability, or income, in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Contractor shall not participate 

either directly or indirectly in the discrimination prohibited by 49 CFR 21.5 including 

employment practices when the contract covers a program set forth in Appendix B of said 

CFR. 

(3) Solicitations for Subcontractors, including Procurements of Materials and Equipment: In 

all solicitations made by the Contractor, either by competitive bidding or negotiation for 

work to be performed under a subcontract, including procurements of materials or leases 

of equipment; each potential subcontractor or supplier shall be notified by the Contractor 

of the Contractor's obligations under this contract and 49 CFR 21.5 relative to 

nondiscrimination on the basis of race, color, national origin, sex, age, disability, or 

income. 

(4) Information and Reports: The Contractor shall provide all information and reports 

required by 49 CFR 21.5 or directives issued pursuant thereto, and shall permit access to 

its books, records, accounts, other sources of information, and its facilities as may be 

determined by the Oregon Department of Transportation (hereinafter, "ODOT"), the 

Federal Highway Administration (hereinafter, "FHWA"), the Federal Transit 

Administration (hereinafter, "FTA"), the Federal Aviation Administration (hereinafter, 

"FAA"), and/or the Federal Motor Carrier Safety Administration to be pertinent to 

ascertain compliance with such Regulations, orders and instructions. Where any 

information required of a Contractor is in the exclusive possession of another who fails or 

refuses to furnish this information the Contractor shall so certify to ODOT, FHWA, FTA, 

FAA, and/or the Federal Motor Carrier Safety Administration as appropriate, and shall 

set forth what efforts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 

nondiscrimination provisions of this contract, ODOT shall impose such contract 

sanctions as it or FHWA, FTA, FAA, and/or the Federal Motor Carrier Safety 

Administration may determine to be appropriate, including, but not limited to: 
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complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 

(6) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by 49 CFR 21.5, or directives issued pursuant thereto. The 

Contractor shall take such action with respect to any subcontract or procurement as 

ODOT, FHWA, FTA, FAA, and/or the Federal Motor Carrier Safety Administration may 

direct as a means of enforcing such provisions including sanctions for noncompliance. 

 

a. withholding of payments to the Contractor under the contract until the Contractor 
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